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SECTION 001114

NOTICE TO BIDDERS

Notice is hereby given that sealed bids will be received by the Olympic Regional Developiment Authority up
to the date and time as identified in the Schedule of I mportant Dates and Times and will be publicly opened
and read at the Olympic Center, 2608 - 2634 Main Street, Lake Placid, NY 12946, ifithe.Conference Center
at the “Third Floor — South Lobby”.

Directions to the Third Floor — South Lobby: Enter through the OLYMPIC CENTER — 1932 ARENA
ENTRANCE, 2608 Main Street, Lake Placid, NY 12946, take stairs or elevator o third floor. The Souith
Lobby is at the top of the stairs. The elevator car doors open directly/fo the South Lebby.

Mailing Address: Olympic Regional Development Authority
Olympic Center
Attn: Office of Environmental Planning and €onstruction
2634 Main Street
Lake Placid, NY 12946

(Overnight postal service to Lake Placid istypically not guaranteed by most carriers)
(Mailed bids shall be identified on the exterior of thelenvel ape with the Project Ldentification Nundber and Name, and the
Contract I dentification Number and Name)

Pursuant to Public Buildings Law § 8§(6), effective January 11, 2020, for any projects where the project design
commenced on or after January 1, 2020 and for any contracts over $5,000 for the work of construction, reconstruction,
alteration, repair, or improvement.of any State building, a respon§ible and reliable NYS-certified Minority or Women-
Owned Business Enterprise that submits a bid“within ten peréent of theflewest bid will be deemed the apparent low
bidder provided that the bid is $1,400,000, or less, as adjusted annually for inflation beginning January 1, 2020. If more
than one responsible and reliable MWBE firm meets these requirementsgthe MWBE firm with the lowest bid will be
deemed the apparent lew bidder.

PIN: EX0121:017
Project Name: Job Order Contracting Services
CIN: EX©.21.017.102
Contract Namef Job Order Contracting Services for Heavy Civil
Warren & Essex Counties

SeeParti©One: JOC I nstruetions to Bidders contained in Document 00 80 00 JOC Supplemental
Conditions for a general deseription but, in a general, an overview of the contract scope includes: All
labor, tools, equipment, materials, temporary facilities and profit & overhead to complete the Job Order
Detailed Scopée of\Work for the Job Order Price within the Job Order Completion Time.

Time isoffligyessence ¥l herefore, the completion of the Detailed Scope of Work within the Job Order
Completion Time is critical to other Job Orders or other Contracts which are to be let at a later date. The
completion of the Detailed Scope of Work and subsequent Job Orders/Contracts is critical to the financial
stabilitypand sugeess of ORDA and to the financial stability the region. Therefore, all Job Orders will
incluge the*provisions for Liguidated Damages as identified in Section 00 73 05 L iquated Damages.
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Schedule of Important Dates and Times

- Notice to Bidders: 01 March 2022
Pre-Bid: 11 March 2022 at 2:00 PM (Local Time)
End of Questions: 21 March 2022 at 4:00 PM (Local Time)
Addendum*: 23 March 2022 at 4:00 PM(Local Time)
Bids Due: 30 March 2022 at 2:00 PM (Local Time)

*Projected latest date of Addendum release. Owner may release Addendum prioftojer after said date if need
be.

Bidding Documents and Reqgister ed Bidders
Only Registered Bidders shall be allowed to submit a Bid. To becomé a Registered Bidder and to obtain
Bidding Documents the following information shall be submitted: Organizational Name and Mailing Address,

Primary and Secondary Contact Names, Phone Numbers and Email Addresses{ (Secondary Contactis
MANDATORY)

Requests shall be sent in writing to:

Olympic Regional Dévelopment Authority
Office of Environmental,\Planning and Construction
EX0.21.017 Job Order Contracting Serviees for Heavy Civil in"Warren and Essex Counties
2634 Main, Street, Lake Placid, NY¢12946
or email* toprojects@ordaorg

*ORDA cannot. be held responsible for email reguestsithat are not received.

Bidding documents will be distributed electronically. Use thexfollowing link to access the Appendices
including: the Prevailing Wage Rates, the Construction Task Cataleg" , and Technical Specifications.

https://fortive.box.com/s/usd941wh36b5g3m7gsbagrziccuveSsk

Designated Contacts

In compliance withithe Procurement Liobbying Law Section 139-J, Designated Contacts have been assigned
by ORDA for this‘procurement solicitation and may be reached by email for all inquiries regarding this
solicitation.

Kirk Bassarab

Olympic Regional Deyelopment Authority
2634 Main Street

LakéPlacid, NYA2946

E-Mail: Projects@orda.org

In the event that the'designated contact is not available, the ALTERNATE designated contact(s) are:

Dane Doucette

Gordian

30, Patewiood Drive, Suite 350
Greenville, SC 29615
E-Mailid.doucette@gordian.com
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ORDA reserves the right to cancel the Bidding Process and to not accept any and all Bids received in
response to this Request for Bids without explanation.

Bidding Documents may be examined at the following locations:

The New York State Contract Reporter
https://www.nyscr.ny.gov

ORDA Website
https://orda.org/do-business/environmental-planning-construction/

Bidding Contract Documents have been shared with the following orga

CMD (formerly Reed)
(subscribers only) view: www.cmdgroup.com

Dodge Reports

www.dodgeprojects.construction.com
iSqFt

www.isgft.com

Bid Clerk

www.bidlcerk.com

Construction Journals
www.constructionjournals

Southern Tier Builde ’

u Valley, Inc.

alley Builders Exchange

Eastern Contractors Association
6 Airline Drive, Albany NY 12205

Olympic Regional Development Authority
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NYS Association of Minority Contractors
Brooklyn Navy Yard Bldg. 280, 4™ F1, Brooklyn NY 11205

By Order of the Olympic Regional Development Authority
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DOCUMENT 002100

BID FORM

DETACH AND USE THISFORM

BID FORM FOR: New York State
PIN: EXO0.21.017 Olympic Regional Development Authority
Project Name: Job Order Contracting Services Olympic Center
CIN: EX0.21.017.102 Office of Environmental, Planning and Construction
Contract Name: Job Order Contracting Services For Heavy Civil, 2634 Main Street
Warren & Essex Counties Lake Placid, NY 12946

THISISA* PAGE BID FORM. ALL PAGESMUST BE COMPRETED:

THE NYS OLYMPIC REGIONAL DEVELOPMENT AUTHORITY RESERVES THE RIGHT TOREJECT ANY OR ALL BIDS. EACH BID,FORM:
SHALL BE ACCOMPANIED BY BID SECURITY IN THE AMOUNT STATED IN THE INSTRUCTION TO/BIDDER.

The Undersigned agrees to complete the Detailed Scopes of Work within the Job Order Completion Time.

The Undersigned acknowledges their understanding of the social policy concerning minority and women busifiess participation in the State
building construction program, and pledges to cooperate with the State imythe implementation of this policy, and furtherpledges to exert
good faith efforts to achieve participation of minority and female employees.

The Undersigned certifies, as to each of the occupations listed i theéiPrevailing Rate Schedul€ applicable to, this Project, the ability and
willingness to exert good faith efforts to achieve the goal fominority and Women workfore€ participation setforth in the Supplementary
Conditions. The Undersigned certifies the ability and willingness to exerst good faith efforts to.achieve the/goal for Minority and Women-
Owned Business Enterprise participation set forth in the Supplementary Conditions.

The Undersigned certifies the ability and willingness to exert good faith effort§ to achievethe goal for Minority and Women-Owned
Business Enterprise and Service-Disabled Veteran-Owned Busimesses participation set'forthiin the Supplementary Conditions.

The Undersigned declares that the Bidding 'and Contragt Documents have been carefullyfexamined and that all things necessary for the
completion of the Work shall be providedand understafids that time is@fithe essence.

The Undersigned agrees that the‘bid secutitysshall be subject to fotfeituredf this.bid is accepted by the ORDA and the undersigned does not
submit executed copies of théAgreemient WITHIN 48 HOURS OF,RECEIPT OF A WRITTEN REQUEST TO PROVIDE SUCH
AGREEMENT. A Performance,Bondand a Labor and MateriablBond,each in an amount equal to $1,000,000, shall be supplied with the
executed Agreement andsshall be the statutory form of ptiblic bonds tequired by Sections 136 and 137 of the State Finance Law.

By submission of this bid, €ach bidder and each pérson signing on behalf of any bidder certifies, and in the case of a joint bid each party
thereto certifies'as toyts own organization, undef penalty of penjury, that to the best of signatory’s knowledge and belief:

(1) Thepriees in this bid have been arrived at independently without collusion, consultation, communication, or agreement, for
the purpose of restricting competition as,to any matter relating to such prices with any other bidder or with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed by the
biddenand will not knowingly befdisclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor.

(3) No attempt hassbeen made or'will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the¢' purpose of restricting competition.

(4) This contraet shall not cause or result in a violation of Section 74(3)(e) of the Public Officers Law which states: “No officer
or employee of a staté:ageney, member of the legislature or legislative employee should engage in any transaction as representative or agent
of the State with any business entity in which he/she has a direct or indirect financial interest that might reasonably tend to conflict with the
proper discharge@fhis,official duties.”

(5) TheBidder understands and agrees to comply with the requirements of the Procurement Lobbying Law, State Finance Law
§ 139-j and § 139-k;and with ORDA’s procedures relating to permissible contacts during a procurement as required by State Finance Law
§ 139-j(3) and § 139-j(6)(b).
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(6) The bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance law
(NYS Iran Divestment Act of 2012). The list can be viewed at the following link: https://ogs.ny.gov/iran-divestment-act-2012

(7) New York State businesses will [_] will not [_] be used in the performance of this contract (refer to Document 00 73 24).

(8) The New York State Human Rights Law (Human Rights Law), Article 15 of the Executive Law, prohibits discrimination
and harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, sexual orientation,
gender identity, disability, marital status, familial status, domestic violence victim status, prior arrest or conviction record, military
status or predisposing genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and pregfianey-related conditions. A
reasonable accommodation is an adjustment to a job or work environment that enables a person with adisability to‘perform the
essential functions of a job in a reasonable manner. The Human Rights Law may also require reasonable accommodation in
employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

all employers of four or more people, employment agencies, labor organizations and apprenticeship training programs in all
instances of discrimination or harassment;

employers with fewer than four employees in all cases involving sexual harassment; and,

any employer of domestic workers in cases involving sexual harassment or harassment based on gerider, raceyreligion or
national origin.

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have institufional policies or practices that fail
to address the harassment and discrimination of individuals on the basis of their age, race, creed, colorynational origin, sex, sexual
orientation, gender identity, disability, marital status, military §tatas, or other ptotected status under,the HumandRights Law.

Executive Order No. 177 and this certification do not afféct institutional policies or practices, that are protected by existing law,
including but not limited to the First Amendment of the United States Constitution, Afticle 1 Section 3 of the New York State
Constitution, and Section 296(11) of the New York State Human Rights Law.

(9) In accordance with State Finanée Law § 139-1; 6y submission of'this bid, @ach bidder and each person signing
on behalf of any bidder certifies, and in the case of a joint bid each party thereto eettifies as to its own organization, under
penalty of perjury, that the bidder has and has implemented a written policy addressing séxual harassment prevention in
the workplace and provides annual séxual harassment/prevention traifiifig to all of its’employees. Such policy shall, at a
minimum, meet the requirementsff Section 201-g of the labor law:

If the bidder cannot make the foregoing certification, such bidder shall so state and shall furnish with the bid a signed
statement that sets forth in detailithe reasons that the bidder cannot make the certification.

(10) In accordance with Seetion 165(5) of the State Finance Law, the bidder, by submission of this bid, certifies that it or any
individual or legal entity in‘which the bidder holds a 10%er greater ownership interest, or any individual or legal entity that holds a
10% or greater ownership.interest in the biddeér, eitheri(answer yes or no to one or both of the following, as applicable):

1. have business operations in Northern Ireland Yes [1 Nol[] andifyes:

2. “shall takedawful steps ingood, faith to conduct any business operations in Northern Ireland in accordance with the MacBride
FaipEmployment Principles relating to nondiscrimination in employment and freedom of workplace opportunity regarding such
operations in Northemglreland and shall permit independent monitoring of compliance with such principles.

Yes [1 Nol

Addendum to the Centract\Documents are available from the Designated Contact.

The Undersigned acknowledgesreceipt and review of all Addenda and has included 00 21 11 Addendum Acknowledgment with the Bid.

Olympic Regional Development Authority
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The Undersigned proposes to perform the Work required for this Contract in accordance with the Contract Documents. The undersigned
shall enter the Adjustment Factors in legible figures in the spaces provided below. Failure to enter all Adjustment Factors will result in the
Bid being deemed non-responsive.

Adjustment Factor Name Adjustment Factor X = Extended Total
Bid Multiplier,

1. | For Projects Equal to or Less than $10,000,

Normal Working Hours Adjustment Factor | . X0.20 . AT
2. | For Projects Equal to or Less than $10,000,

Other Than Normal Working Hours X010 _

Adjustment Factor —— — — —X ’ — W S
3. | For Projects Greater than $10,000, Normal

Working Hours Adjustment Factor Y. Ve X 0.50 <x L £,
4 For Projects Greater than $10,000, Other

" | Than Normal Working Hours Adjustment _
. X0:20 = .

Factor — 4y — — -_— — — — —
5. | Sum the ExtendedTotal column:

The Sum isthe Award Criteria Figure. -

Notesto Bidder:

1. Adjustment Factors andfextended totals should be rounded to four (4) decimal places. Use conventional rounding
methodology (i.e., if the number in the Sth decimal place is 0-4, the number in the 4th decimal remains unchanged; if the
nuniber in the 5th decimal,place is 5-9, the number in the 4th decimal is rounded upward).

2. The Other Fhan"Nermal Warking Hours Adjustment Factor must be greater than or equal to the corresponding
Nor mal Working Hour s Adj ustment Factor.

3. The Owner reserves the right to correct arithmetic errors in the event of a discrepancy, the Adjustment Factors listed in the
column titled “Adjustment Factor Bid” shall take precedence and be used to calculate the extended totals.

4. Theyweighted percentages (x multiplier) presented above are only for calculating the Award Criteria Figure. There is no
guarantee that the work ordered will be consistent with the weighted percentages. The Award Criteria Figure is only used

Olympic Regional Development Authority
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to compare bids. It is not used to prepare Price Proposals. When preparing Price Proposals, the Bidder shall use one or
more of the Adjustment Factors written above.

Is your firm a NYS-Certified Minority/ Women-Owned Business Enterprise (MWBE)?

Yes [1 Nol[]
MWRBE Certification file No.

Is your firm a NYS-Certified Service-Disabled Veteran Owned Business (SDVOB)?

Yes [] No[]
SDVOB Certification file No.

SIGN BID HERE

Authorized Signature

PRINT NAME OF SIGNER

TITLE OF SIGNER

OFFICIAL COMPANY NAME

MAILING ADDRESS

Street

City Zip Code

TELEPHONE NO.

Area Code

E-MAIL ADDRESS

Olympic Regional Development Authority
Bid Form — Job Order Contracting
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Addendum Acknowledgment

PIN: EXO0.21.017
Project Name: Job Order Contracting Services
CIN: EXO0.21.017.102
Contract Name: Job Order Contracting Services for Heavy Civil - Warren & Essex Counties

I, the undersigned, do hereby affirm that I have received and fully reviewed the information
provided in the below Addendum and that these documents are now incorporatedsi Project
Bid Documents.

Addendum 1 Acknowledgment (as needed)

Addendum 2 Acknowledgment (as needed)
Addendum 3 Acknowledgment (as needed)
Addendum 4 Acknowledgment (as needed) \

Addendum 5 Acknowledgment (as needed) Q
Signature Q
Printed Name \

Title

Company

Olympic Regional Development Authority
Addendum Acknowledgement
0021 11
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ORDA Form OEPC-3

Offerer Disclosure of Prior Non-Responsibility Determinations
See instructions on next page before completing this form.

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

Contract Procurement Number: Date:

1. Has any Governmental Entity made a finding of non-respénsibility regarding the individuaker
entity seeking to enter into the Procurement Contract in the previous four years? (Please. circle):

No Yes
If yes, please answer the next questions:

2. Was the basis for the finding of non-responsibilityidueto a violation of State Finance Law
§139-j (Please circle):
No Yes

3. Was the basis for the finding of non-responsibility due to the inténtional,proyvision of false or
incomplete information to a Governmental Entity? (Please citele):

No Yes

4. If you answered yes to any of the above questions, please provide/details regarding the finding
of non-responsibility below ‘and attach additional pages as necessafy.

Governmental Entity:

Date of Findingyof Non-responsibility:

Basis of Finding of Non-Responsibility:

5. Has any Governmental Entityfor other governmental agency terminated or withheld a
Procurement Contract with thé above-nameédrindividual or entity due to the intentional provision
of false©r mcéomplete information? (Please circle):

No Yes

6. Ifyes, please provide details below and attach additional pages as necessary.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

Offerer certifies that all information provided to the Governmental Entity with respect to State
Finance Taw'§139-k is complete, true and accurate.

By: Date:

Signature

Olympic Regional Development Authority
OEPC-3
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ORDA Form OEPC-3
Instructions for Completing the OEPC-3

Offerer Disclosure of Prior Non-Responsibility Determinations
Background:

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific
information regarding prior non-responsibility determinations with respect to State Finance
Law §139-j. This information must be collected in addition to the information that'is
separately obtained pursuant to State Finance Law §163(9). In ac€ordanee with State
Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding
of non-responsibility made within the previous four (4) years by any Governmental Entity
due to: (a) a violation of State Finance Law §139-j or (b) the intentional provision of false
or incomplete information to a Governmental Entitysy, The terms “Offerer” and
“Governmental Entity” are defined in State Finance Law § 139-k(1)." State Finance Law:
§139-j sets forth detailed requirements about the restrictions; on Contacts dusing the
procurement process. A violation of State Finance Law §139-jdncludes, but.is not limited
to, an impermissible Contact during the restrict€dyperiod (for example, contacting a person
or entity other than the designated contact person, When such contact does not fall within
one of the exemptions).

As part of its responsibility detérmination,)State Finance LCaw §139:k(3) mandates
consideration of whether an Offerer fails to timely disclose aecurdte or complete
information regarding the above non-responsibility determiination.yIn accordance with law,
no Procurement Contractdshall"be awarded to any Offerersthat fails to timely disclose
accurate or complete information under this section, unlés§ a finding is made that the award
of'the Procurement Contraet to the/Offerer is necessary to protéct public property or public
health safety, and'that the Offefer is the only source capable of supplying the required
Article of Procttementawithin the necessdry timeframe. See State Finance Law §§139-j
(10)(b) and 139-K(3).

Instructions:

ORDAvs, Offiee of Envirofimental Planfiing and Construction includes this disclosure
requestregarding prior non-tesponsibility determinations in accordance with State Finance
Law'§139-k in its solicitation @f proposals or bid documents or specifications or contract
documents, as applicable, for procurement contracts. The attached form is to be completed
and’'submitted by the,individual or entity seeking to enter into a Procurement Contract,
Supplement_or ChangeyOrder. It shall be submitted to the Office of Environmental
Planning dand Construction.

This@ocument must accompany each Bid Form, Letter of Interest, or Proposal submitted
by an ‘offerer*and will be required for any contract amendments over $15,000. This
document must also accompany each Emergency Contract Bid Form.

Olympic Regional Development Authority
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1.2.

2.1.
2.2.

2.3.

2.4.

3.1.

3.2

DOCUMENT 00 21 13
INSTRUCTIONS TO BIDDERS

EXAMINATION OF DOCUMENTS

The Project Manual will be issued by ORDA’s Office of Planning and Constfiietion (OEPC) to
Registered Bidders as specified in the Notice to Bidders (Document 00 11 14). ORDA reserves, the right
to release these documents electronically or in hard copy.

Carefully examine and be familiar with the Bidding and Contract Documents.
VISIT TO THE SITE
At the time of bid, no projects are identified. Therefore, a site specific examination is not possible:

A site visit will be conducted prior to the issuance of a Job @rder. Prioritosthe site visit, thes€entractor
shall become familiar with restrictions and regulations established byfthe facility. Existing testrictions
and regulations will not be considered as grounds for any adjustment to the Job Order Price.

The Contractor shall assume the risk of encounteriiig, any subsurface or other latent physical eondition
that can be reasonably anticipated on the basis of documentary information provided by ORDA and from
inspection and examination of the Site.

Interpretations of contract documents by facilityypersonnel are not binding.
DESIGNATED, PERMISSIBLE, IMPERMISSIBLE CONTA€TS AND QUESTIONS
The designated contacts during the restricted period for this Preject will be:

e Project Primary and Alternates: Aspresented in Décument Number 00 11 14 Notice to Bidders.

e Alternate: (In the event that the Project Primary and/or Alternates Designated Contact(s) are
unavailable, thedelow Alternate/Contracts mayibe contacted:

o Roberf W. Hammond, Director of Environmental, Planning & Construction, telephone —
(518) 302-5332

o_ Kirk Bassarab, PE, Assistanf Director of Environmental, Planning & Construction, telephone
—(518),302-5374

State Finance Law §139-j recognizes a series of permissible contacts that can go to other than the
desighated contacts, as follows:

3.2.1.5 The submission of written proposals in response to a request for proposals, invitation for bids or
any othergdmethed for soliciting a response from offerers intending to result in a procurement
contract.

3.2.2. The submission of written questions to a designated contact set forth in a request for proposals,
or invitation |for bids, or any other method for soliciting a response from offerers intending to
result in a procurement contract, when all written questions and responses are to be disseminated
to,all offerers who have expressed an interest in the request for proposals, or invitation for bids,
or any other method for soliciting a response from offerers intending to result in a procurement
confract.

Olympic Regional Development Authority
Instructions to Bidders — Job Order Contracting
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3.3.

3.2.3. Participation in a conference provided for in a request for proposals, invitation for bids, or any
other method for soliciting a response from offerers intending to result in the procurement
contract.

3.2.4. Complaints by an offerer regarding the failure of the person or persons desighated by the
procuring governmental entity pursuant to this section to respond in a timely manner to authorized
offerer contacts made in writing to ORDA, provided that any such written_complaints shall
become a part of the procurement record.

3.2.5. Offerers who have been tentatively awarded a contract and are engaged in communication with
a governmental entity solely for the purpose of negotiating the terms ofithe procurement contract
after being notified of tentative award.

3.2.6. Contacts between designated governmental staff of the proguring governmental entity.and‘an
offerer to request the review of a procurement contract award.

3.2.7. Contacts by offerers in protests, appeals or other réview proceedings (including(thesapparent
successful bidder or proposer and his or her representatives) before the govérnmental entity
conducting the procurement seeking a final administrative determination, or in‘a, subsequent
judicial proceeding.

3.2.8. Complaints of alleged improper conduct in a governmental procurementito the attorney general,
inspector general, district attorney, op@ourt of \competent jurisdiction.

3.2.9. Written protests, appeals or complaints‘te the®wNew York Staté Office of\the State Comptroller
(OSC) during the process of gontract approval, where OSC’s approval is required by law, and
where such communications @nd any response thereto are made in‘writing and shall be entered in
the procurement record pursuant to §163 of the State Fifiance Law.

3.2.10.Complaints of alleged improper conduct in a<govermmental procurement conducted by a
municipal agency or local legislative body to OSC’s office.

3.2.11.Permissible Contacts-are only with the prociiting agency unless specifically excepted.

Impermissible contactsdnelude those that a r€asonable person would infer are intended to influence a
governmentalyprocirement and occur during thé restricted period of a governmental procurement
between the offerer ‘and any memberFofficer oryemployee of any governmental entity; provided,
howeverpthat nothing in this section ghall be deemed to prohibit an offerer from communicating with a
member of the state‘legislature or legislative staff about a governmental procurement. Contacting a
petson or entity other than the designated contact person during the restricted period, when such contact
does not fall within one of the exemptions, 1S also an impermissible contact.

Direet all conflicts, errors, discrepancies or questions regarding the intent or meaning of the drawings or
specifications to the Olympic Regional Development Authority in writing, by the date identified in the
Schedule of Important Dates and Times. Such requests shall be sent by email in PDF format with
receipt request, or by paostal service to:

Olympic Regional Development Authority
Olympic Center
2634 Main Street
Attn: Office of Environmental, Planning and Construction
Lake Placid, NY 12946
Projects@orda.org
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3.4.

3.5.

3.6.

4.1.

4.2.

4.3.
4.4.
4.5.

4.6.

3.3.1. Prospective bidders shall examine the Bidding and Contract Documents carefully and, before
bidding, shall make written request for an interpretation or correction of any ambiguity,
inconsistency or error therein which should be discovered by a reasonably prudent bidder.
Such interpretation or correction as well as any additional Contract provision ORDA shall
decide to include will be issued in writing by the Consultant/OEPC as an Addendum.

3.3.2. Prospective bidders are responsible for ensuring that all Addendum have been incQrporated
into the bid. The requirements contained in all Bidding and Contract Documents shall apply to
all Addendum.

Only questions answered by formal written Addendum will be binding. Oral'and other interpretations
or clarification will be without legal effect.

Addendum, if any, will only be issued to Registered Bidders and shall be distributed via E-Mail.unless
full size plan sheets are required.

Pre-bid inquiries answered by means other than Addendum avill not be binding.
PREPARATION OF BIDS

Prepare each bid on the official form furnished by ORDA (Document 00 21 00).4Enter.all amounts in
numerals. Make no erasures, cross-outs, whiteouts, write-overs, obliterations; or changes of ‘any kind
in the Bid Form phraseology, in the entry of unit prices, or anywhere on the Bid Eorm. Fill in all blank
spaces legibly. An illegible entry may disqualifyathe bid in‘its entirety. If'a mistakeis miade, use a new
Bid Form. No post bid meetings will be afforded to any bidder to explain or clarify illegible or changed
entries.

4.1.1. Any Proposal may be considered informal which does not contain‘alldAdjustment Factors in all
of the spaces providedsor, which is not accompanied by a bid'security in proper form. In case
any price shown i words ‘and its equivalent shown indigures do not agree, the written words
shall be binding upon the bidder. In case of a discrepaficy in the prices contained in the Proposal
forms submitted in‘duplicateby the bidder, the Proposal fofm which contains the lower bid shall
be deemed'the bid of‘therbidder; provided, however, ORDA at its election may consider the
Proposal of such-bidder informal.

Bids shall be'submitted in duplicate in a.sealed envelope clearly and distinctly marked with the Project
Name, the contraet numiber and the cghtractor’s,name; and for multiple prime job include the Trade
being bid:

Bids, shall notiinclude sales and compensatingdise taxes on materials incorporated into the work.
Bidders shalbbe solely responsiblé for the delivery of their Bids in the manner and time prescribed.

If the Project Manual eentains altérnates, indicate the amounts to be added to or deducted from the base
bid in'the spaces provided on the Bid’'Form. If the Work is to be performed at no change in cost, indicate
thefword “NONE”. "Any bid which fails to indicate an amount with the words “ADD” or “DEDUCT”
or the word “NONE”, forieach alternate, will be held to be informal and may be rejected.

Sign the Bid Form in the space provided. An officer or a principal of a corporation or a partnership
signing for the bidder shall print or type the legal name of the person, partnership, or corporation on the
line provided and place his/her signature after “SIGN BID HERE”. The same procedure shall apply to
the bid 'of joint¥enture by two or more firms, except that the signature and title of an officer or a principal
of'each.member firm of the joint venture shall be required. All signatures must be original. Mechanically
reproduced signatures or copies are not acceptable. Submitted Bid Forms that do not conform to these
requitements will be disqualified.
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4.7.

4.8.

5.2

5.3.
54.

6.2.

6.3.

Mailing Address: Include street address. Addendum sent by other than US Postal Service cannot be
delivered to Post Office Boxes.

Each Bid must be accompanied with the following. Bids received without these items may be
rejected:

4.8.1. Bid Form — Signed by a duly authorized officer of the company,
4.8.2. Acknowledgement of Addendum,
4.8.3. Bid Security per Section 5 below, and

4.8.4. OEPC-3 Offerer Disclosure of Prior Non-Responsibility Detesmifiations (Document 00 21
12).

BID SECURITY INFORMATION

Bid security is required as a guarantee that the bidder will enter into the Contract within the time spe€ified
on the Bid Form. Submit bid security in the amount indicated in the/Advertisement for'Bids‘in one of
the following forms:

5.1.1. Certified check or bank check for a sum equalito $10,000.00 drawn upon a legally incorporated
bank or trust company and payable to the NewyYork State OlympicRegional [Development
Authority).

5.1.2. Bid Bond (ORDA Document 0043%13) to be issued by a Surety licensed in the State of New York.

Upon submission of Bid Security in/the form of\a certified check orbank'¢hecks the Bid Security of the
successful bidder will be returned, ‘Without interest, upon aceeptance,of the required bonds and the
execution of Contract. The seécondilow biddef’s Bid securify will be.returned after the successful bidder
executes the Contract. The Bid Secutity of all other bidders, with a Bid Security in the form of checks
will be returned as soon as possible after the apparent low bidder has been determined.

Bid Bonds, due totheir nature, swill'not be returnéd.

Sign the Bid Bond, indhé'space provided. Anofficersoma,principal of a corporation or a partnership
signing for thelbidder shall print or type the legal name of the person, partnership, or corporation on the
line provided andiplace his/her signatdre above) ‘Principal”. The same procedure shall apply to the bid
security of afjoint. venture by two or more firms, except that the signature and title of an officer or a
principal ofieach member firm of'the joint venture shall be required. The same procedure shall apply to
the “Signature for the Attornéy-in-Fact:JAllsSignatures must be original. Electronic, mechanically-
reproducedior stamped signatures] or copies, are not acceptable for either signature. Submitted Bid
Security that does not conform to these requirements will be disqualified.

SUBMISSION OEBID

Suibmit Bid Form, Bid Security and form OEPC-3 — Offerer Disclosure of Prior Non-Responsibility
Determinationsyin a sealedienvelope. Telephone or fax bids will not be accepted.

All bids must be received before the time specified, and at the place designated for the receipt of bids as
listed on Document 00 11 14 Notice to Bidders “Schedule of Important Dates and Times”.

A late bid willibé considered if: (1) its arrival at the place designated after the time specified can be
shown. by documentary or other proofs to be due to mishandling by ORDA and (2) that absent such
mishandling, the bid would have arrived timely. Delays in the mail or any other means of transmittal,
including couriers or agents of the State, other than employees of ORDA, will not suffice to excuse late
arrival.
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6.4.

8.2.

8.3.

A late bid not eligible for consideration will be returned unopened with notification of the reason for its
refusal.

MODIFICATION OF BID

Bid modifications by amendment will only be considered on condition that: (1) the amendment is
received before the time specified, and at the place designated for receipt of bids, (2) the amendment is
in writing and executed by a principal of the bidder firm, and (3) the bid, as amendédpeonforms in all
respects with the Contract Documents. Bid modifications may be hand-deliveredotimailed tothe ORDA
Office of Environmental, Planning and Construction at the address in Section 3.3 of these Instructions to
Bidders, or faxed to “518-523-4309.” Bidders may use a bid modification tyacknowledge addendum.
and/or change the bid amount. Bid modifications received must be on.company letterhead and signéd
by a principal of the bidder firm. DO NOT use the ORDA Bid) Form to submit bid
modifications. Indicate any amounts to be added to or deducted from any part of the bid amount with
the words “ADD” or “DEDUCT” next to the amount. The only, amounts listed on a bid modification
should be the amounts to be added or deducted. DO NOT expose thesiew bid amounit Gnythe _bid
modification. If the bid amount is shown on the bid modification, or otherwise expdsed athany time
before the bid opening, the bid shall be disqualified.

WITHDRAWAL OF BID

A bid may be withdrawn at any time prior to the time specified for receipt of bids.“Should a bidder decide
to withdraw its bid before the bid opening, therequest must be prepared ofi company lettethead, signed by
a principal of the bidder firm, and faxedsto,(518),523-4309, or handédelivered or mailed to the ORDA
Office of Environmental, Planning afid Constructiomat the address in Section 3.3 of these Instructions
to Bidders. ORDA will fax and/or ¢-mail an acknowledgment of the withdrawal request that includes an
indication that the unopened bid will'be returned. Should thé withdrawal request be in error, the bidder
must call OEPC at (518) 302-5332 immediately. The unopened bidWill bereturned by mail to the bidder.

Not more than five (5) business days after the bid opening or‘a scheduled pre-award meeting, whichever
comes later, a low bidder may,request the withdrawal of its bid based on a mistake. The request must be
submitted via certified or registered mail to the address to which the bid was directed. OEPC may conduct
or have conducted,on thebidder’s behalf a fact-findingproceeding to develop information concerning the
request for withdrawal. A request for withdrawal'of a bid made after the specified number of days allowed
shall result in automatieyforfeiture of the bid security.

Following,a timely request for withdrawal of ja bid, the Bid Security will be returned if the bidder
establishes by, credible evidencef including original documents when requested, the following:

8.3.1. ~Amerror, clerical as‘opposéd to judgmental in nature and verifiable by written evidence, occurred
in the computation of the bid,

8.3.2%) The error «Constitutes either an unintentional and substantial computational error or an
unintentional Jemission of a substantial quantity of labor and/or material from the final bid
computation,

8.3.3. The absenee of gross negligence in the preparation of the bid. For the purposes of this
subparagraph, gross negligence may include,

1. theapparent failure of a bidder to account for two or more categories (divisions) of work,
i, _theyuse of multiple erroneous quotations from subcontractors or suppliers,

iii. submission to OEPC of a bid withdrawal request within the preceding six (6) months.
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8.4.

9.2.

9.3.

94.

9.5.

8.3.4. If the bidder fails to meet its burden of proof, the request to withdraw without penalty shall be
denied and its Bid Security will be forfeited and become the property of the ORDA. The decision
of OEPC shall be final and conclusive.

8.3.5. Once a request to withdraw is made, the bidder is ineligible for award. OEPC shall continue to
progress the award process considering only the remaining bids.

A bidder may withdraw its bid if no award is made within sixty (60) days after thé'teeeipt of bids. A
written notice must be submitted via certified or registered mail to the addressdmSection 3.3, of these
Instructions to Bidders prior to approval of the contract by ORDA. The noticefmust clearly state that the
withdrawal is based on the fact that the contract was not awarded within 60 days aftér the receipt of bids.

DISQUALIFICATION

Any bid which fails to conform to the requirements of the Bidding and Contract Documents may,be
rejected.

The Director may waive any informality or afford the bidder an opportunity to remedy any deficiency
resulting from a minor informality or irregularity.

ORDA reserves the right to disqualify bidders, beforéor after bid opening, upon evidence of eollusion
with third parties or other illegal practices upon the part'of the bidder.

ORDA reserves the right to disqualify biddersybefore or after bid opening including\but not limited to
any of the following which may be considéted just cause to disqualify a bid:

9.4.1. Evidence of collusion, directly or indirectly,

9.4.2.  Any attempt to improperly influence any staff,

9.4.3. Bidder’s prior workdand/onperformance on past contracts,

9.4.4. Incomplete or incorrect information submitted as part©f the bid,

9.4.5. Evidence of Bidder’s inability to successfully complete thedesponsibilities and obligations of
the proposali and

9.4.6. Bidder’sdefault under any agreementgwhich results in termination of the Agreement.

Prohibition of Gifts: ORDA officials are.subjectto several legal and policy limitations regarding
receipt of gifts from persons, firms, orf corporations either engaged in business with the ORDA, or
proposing to-dorbusiness with the ORDA. The offering of any illegal gift shall be grounds to
disqualify‘@Bidder. To avoid evén the appearance of impropriety, Bidder should not offer any gifts or
souvenits, even,of minimal value, to ORDAw6fficers or employees.

10. GOVERNING LAWS AND REGULATIONS ADMINISTERED BY OTHER DEPARTMENTS

10.1.

10.2.

10.3:

Taxes:\ All taxes pertaining to the/Work must be paid. Address inquiries regarding taxes to the Tax
Collécting Agency. »For information regarding sales and use taxes contact the Sales Tax Bureau,
Department of Taxationland Finance.

While all applicable laws, rules and regulations of the State of New York are incorporated by reference
in this Contract, take special note of the provisions of the Labor Law and Industrial Code Rule 23 relative
to the safety of workers and of persons lawfully occupying or using the premises. Address inquiries
regarding laboer law provisions to the New York State Department of Labor.

Anti=Discrimination Clause: Discrimination against any employee or applicant for employment because
ofirace, creed, color, national origin, sex, age, disability, or marital status is prohibited.
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11.

12.
12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

OPENING OF BIDS
Bids will be publicly opened as announced in Document 00 11 14 Notice to Bidders.
DETERMINATION OF BIDDER’S/CONTRACTOR’S RESPONSIBILITY

The State Public Buildings Law requires that contracts for public work in the State of New York be
awarded to the lowest responsible and reliable bidders as will best promote the public interest.

Each apparent low bidder, and each proposed subcontractor (for subcontract worksof $100,000,0or more)
will be required to submit form CCA-2 - New York State Vendor Responsibility Questionnaire For
Profit Construction prior to contract award or subcontractor approval. ORDA feserves the right to
request CCA-2 forms from proposed subcontractors for work of less than$100,000 if it is determinedfo
be in the best interest of the State. Submission of these forms will assist ORDAyin determining the
responsibility and reliability of the vendor.

ORDA recommends that vendors file the required CCA-2 formionline via thedNew York State VendRep
System. Use of this system requires that the vendor have a New York State Vendor Identification Number
(Vendor ID). Please note that the Vendor ID is not the Taxpayer ID number.

If bidders do not already have a Vendor ID, they are encourageds:to obtain onedn advance of the bid
opening.

To obtain a Vendor ID, contact the OSC Help Desk at 866-370-4672 or.518-408-4672, or by e-mail
at I'TServiceDesk@osc.state.ny.us.

To enroll in and use the VendRep Systém, see the VendRep System pageat:

http://www.osc.state.ny.us./vendrep/info_vrsystem.htm

If you already have a User IDsand password,;go directly to the VendRep System online at:

https://portal.osc.state.ny.us.

For direct VendRep System user assistance, contactsthe OSC Help Desk; the help desk phone numbers
and e-mail address’are shown above.

Vendors opting to file'a paper questionnaire caniobfain the'appropriate questionnaire from the VendRep
website at  http://www.osc.state.ny.us/vendrep/forms _vendor.htm or may telephone the OSC Help
Desk.

After the bids are opened, the apparent low bidder shall complete and file the CCA-2 within 5 days.
Vendoss usingythe online systém may certify’(or recertify) and file the CCA-2 electronically via the
VendRep System (https://portal.ose.state.ny.us).

It is tecommended thatall biddersibecome familiar in advance with all of the requirements of the CCA-
2. As'mentioned ind?2.2, bidders who do not have a Vendor ID are encouraged to obtain one in advance
of the bid opening.

All bidders_must,submit aicompleted form OEPC-3 - Offerer Disclosure of Prior Non-Responsibility
Determinations (Document 00 21 12) with their Bid Form.

The determination of responsibility will include a review to ensure the Contractor has not knowingly
and willfullyyviolated the provisions of the Procurement Lobby Law or New York State Finance Law
§139-j and,§139-k.

New York State Finance Law §139-k (2) obligates a Governmental Entity to obtain specific information
regarding prior non-responsibility determinations. This information must be collected in addition to the
information that is separately obtained pursuant to State Finance Law §163(9). In accordance with State
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12.8.

13.
13.1.

13.2.

13.3.

13.4.

Finance Law §139-k, a Contractor must be asked to disclose whether there has been a finding of non-
responsibility made within the previous four (4) years by any Governmental Entity due to: (a) a violation
of State Finance Law §139-j or (b) the intentional provision of false or incomplete information to a
Governmental Entity.

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of
whether a Contractor fails to timely disclose accurate or complete information regarding the above non-
responsibility determination. In accordance with law, no procurement contract shall be awarded to any
Contractor that fails to timely disclose accurate or complete information under this section; unless a
finding is made that the award of the Procurement Contract to the Offerer istnecessary to protect public
property or public health safety, and that the Offerer is the only source capable'of supplying the required
Article of Procurement within the necessary time frame.

SUBMISSION OF POST-BID INFORMATION

Within two (2) business days after the opening of bids, eachfof'the apparent'three (3) lowest bidders,
unless otherwise directed by ORDA or otherwise provided ifi the Bidding and Contract Documents, Shall
submit to ORDA:

13.1.1. The names, addresses and phone number of.the bidder'siproposed subcontractoss.

13.1.2. A breakdown of the amount of the bidder's Proposal. Such breakdown shall be prepared in
accordance with industry standards;

13.1.3. The following forms, completed.as required:

1. Code of Business Ethi¢s (Document 00062 00)
ii. Certificate of Non-Collusion (Document 00 64 00)
iii. Procurement Lobbying Law — Cértification (Document 00,63 00)
iv. Executive Order 177 (Document 00 65 00)
V. Affidavit of Worker’s Compensation (Documerit 00 65/10)
Vi. Evidence,of Bidder’s qualifications to do businessiindNew York State if the bidder is a
non-New York State'company
Vii. W49 (Docament 00 66 00)

In order to demenstrate qualification 46 perform the Work, each Bidder must be prepared to submit
withindivey(3) business days of ORDA’s request written evidence of:

13.2.1. Financial data, previousfeéxperience, present commitments and such other data as requested by
ORDAin accordance/with the General and Supplemental Conditions, including insurances and
bonding.

13.2.2. Determinatiomof Safety of Operating and Experience of Work for Projects that require special
skills due t6 environmental conditions or other conditions that are non-typical.

The Bidder’s complian¢e with the Non-Discrimination Requirements and ORDA’s Affirmative Action
Policy are precondition toentering into a valid and binding Contract with ORDA.

The aboye information and such other information as ORDA or the Consultant/OEPC may request or
obtain willbe used by ORDA in determining the reliability and responsibility of the bidder. Each bidder
must complyypromptly with all requests by ORDA and the Consultant/OEPC for information and must
actively cooperate with ORDA and the Consultant/OEPC in their efforts to determine the qualifications
of the bidder.
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14.
14.1.

14.2.

14.3.

15.
15.1.

15.2.

15.3.

15.4.

QUALIFICATIONS OF BIDDERS

All prospective bidders are hereby notified that, on request of ORDA, they must be able to prove to the
satisfaction of ORDA that they have the skill and experience, as well as the necessary facilities, ample
financial resources, organization and general reliability to do the work to be performed under the
provisions of the Contract in a satisfactory manner and within the time specified.

Each bidder must be prepared to show to the satisfaction of ORDA that it has workingieapital available
for the Project upon which it is bidding in an amount equal to 15 percent of thesfirst $100,000 of the
amount of its Base Bid plus 10 percent of the next $900,000 plus 5 percent of the remainder of its Base
Bid. Working capital is defined as the excess of current assets over current liabilities. ORDA defines
current assets as assets which can be reasonably expected to be convertedyinto cash within a year, afid
current liabilities as debts which will have to be paid within a year.

A bidder must also be prepared to prove, to the satisfaction of ORDA,\ that it has successfully completed
a contract of similar work in an amount of not less than 50 per€ent of the amotnt of its Base Bid. Refer
to Document 00 22 19 for additional requirements, if any, which shall supersede the requirements of'this
Section 14.3.

AWARD OF CONTRACT

The Contract may be awarded to the lowest responsible and reliable bidder‘as will best promote the
public interest.

If alternates are included in the bidding documents, ORDA reserves the right to'accept or reject any or
all alternates. ORDA shall determine the lowest bid by adding.to ofydeducting, from the Base Bid
Amount of the bidders, the additive|or deductive alternates, if any, that ORDA€lects to accept after the
opening of the bids. Alternates will bg,accepted in the order théypare setyforthiin the contract documents.

The State reserves the right(to reject any or all bids, and ddvertise for'mew bids, if in its opinion the best
interest of the State will thereby be promoted. In the event that all bids are rejected, each bidder will be
so notified.

15.3.1. A Proposal may be rejected if the bidder fails to furnish the required bid security or to submit
the data required withyor after its Proposal.

15.3.2. A Proposal may be rejected if the'bidder cannot show to the satisfaction of ORDA: (i) that it has
the necessary capital, skill and experience; or (ii) that it owns, controls or can procure the
neeessary plant and equipment to commence the work at the time prescribed in the Contract and
thereafter to prosecutefand complete the work at the rate, or within the time specified; or (iii)
that it'1s not already obligated by the performance of so much other work as is likely to delay
the commencement, prosecution or completion of the work contemplated by the Contract.

15.3:3. A Proposal will be rejectediif it does not provide for the completion of the work by the date of
completioft specified in the Proposal.

Pursuant to Public Buildings Law § 8(6), effective 11 January 2020, for any projects where the project
design comimenced on or after 01 January 2020 and for any contracts over $5,000 for the work of
construction, reconstruction, alteration, repair, or improvement of any State building, a responsible and
reliable N'YS-certified Minority or Women-Owned Business Enterprise (“MWBE”) that submits a bid
within ten percent/of the lowest bid will be deemed the apparent low bidder provided that the MWBE
bid is $1,400,000 or less, as adjusted annually for inflation beginning January 1, 2020. If more than one
responsible or reliable NYS-certified MWBE firm meets these requirements, the MWBE firm with the
lowest bid will be deemed the apparent low bidder. Refer to the Advertisement for Bids for applicability
of projects subject to these criteria.
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16.

16.1.

16.2.

16.3.

16.4.

16.5.

16.6.

16.7.

17.
17.1.

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND SERVICE-DISABLED
VETERAN-OWNED BUSINESSES

Pursuant to New York State Executive Law Article 15-A and the rules and regulations promulgated
thereunder, ORDA is required to promote opportunities for the maximum feasible participation of NYS-
certified Minority- and Women-owned Business Enterprises and the employment of minority group
members and women in the performance of ORDA contracts.

The Minority / Women Owned Business Sub-Contracting / Supplier Goalsgand Service-Disabled
Veteran-Owned Businesses goals for this solicitation are presented ingDocument 00 22 13 —
Supplemental Information and Instructions to Bidders MWBE EEO & SDVOB

Information on MWBEs, including a directory of MWBE’s, is available from:

NYS Empire State Development

Minority and Women’s Business Development Division
30 South Pearl Street

Albany, NY 12245

Telephone: (518) 292-5252

Website: https://esd.ny.gov/doing-business-ny/mwbe

Pursuant to New York State Executive Law Article'17=B enacted in 2014, the State acknowledges that
Service-Disabled Veteran-Owned BusinesseSy(SDVOBs) strongly contribute to'the economies of the
State and the nation. As defenders of our nation and,in\recognition offheir economiedactivity in doing
business in New York State, bidders/proposers fonthis contract for commodities, services or technology
are strongly encouraged and expectéd to consider SDVOBs in the'fulfillment ofthe requirements of the
contract. Such partnering may be'as subconfractors, suppliers, protégeshof other supporting roles.
SDVOBs can be readily identified onthe directory of certified businesses at:

http://ogs.ny.gov/Cgore/docs/CertifiedNYS SDVOB.pdf

Bidders need to be aware that contractors will be strongly encouraged to the maximum extent practical
and consistent with legal requiréments of the’ State Finance Law and the Executive Law to use
responsible and@esponsive,SDVOBs in purchasing and utilizing commodities, services and technology
that are of €equaliquality and functionality ‘tofthose that may be obtained from non-SDVOBs.
Furthermore, bidders/proposers are remimded, thatythey must continue to utilize small, minority and
womenfowned businesses consistent/with current State law.

Utilizing SDVOBs in State contracts will help create more private sector jobs, rebuild New York State’s
infrastructure;land maximize@conomic activity to the mutual benefit of the contractor and its SDVOB
partners. SDVOBs will promote the contractor’s optimal performance under the contract, thereby fully
benefiting the public sector programs that are supported by associated public procurements.

Publie’procurement$ can drive and improve the State’s economic engine through promotion of the use
of4SDVOBs byaits contractors. The State, therefore, expects bidders/proposers to provide maximum
assistance to SDVOBs intheir contract performance. The potential participation by all kinds of SDVOBs
will delivef greatvalue to the State and its taxpayers.

SURETY BOND

Prior ‘to, the'award of the Contract, the Contractor shall provide a Payment Bond and a Performance
Bond. Fach bond shall have a penal sum equal to $1,000,000 as security for the faithful performance
of, this“Contract, and for the payment of all persons performing labor or furnishing materials in
connection with this contract. These bonds are to be executed on ORDA’s forms (Documents 00 43 14
and 00»43 15) and the surety company must be licensed in the State of New York, have a Best Rating of
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17.2.

17.3.

18.
18.1.

19.
19.1.

20.
20.1.

A- or better and appear on the most recent published Department of the Treasury’s Listing of Approved
Sureties (Department Circular 570) at the time of filing the bonds.

If, at any time, the total value of outstanding Job Orders exceeds the penal sum of the Performance and
Payment Bonds then in effect, the Owner may, at its discretion, require the Contractor to submit a
new Performance and Payment Bond in the amount of $1,000,000 or the penal sum equal to such total
value of outstanding Job Orders, whichever is greater.

The cost of all bonds is to be included in the Contractor’s Adjustment Factors.

POLICY ON TIED BIDS

Atie-bid is defined as an instance where bids are received from two ot more bidders who are the apparent
low responsive and reliable bidders with identical offers, or who are MWBESs with identical offersywith
bids of $1,400,000 or less and whose bids are within ten percéntrof the lowest bid. A tie:bid does not
exist when an apparent low bidder has an identical offer to an MWBE, as the MWBE is‘dcemedithe
apparent low bidder pursuant to Public Buildings Law § 8(6). It is the policy of ORDA to'settle the
outcome of tie-bids between two contractors where the Bid'includes Alternates, to-determine théyLow
Bid based on the selected Alternates in combinadtion with the Base Bid. ForfTie-bids, between two
contractors, where there are no monetary means to diffesentiate via Alternates to)settle thetie-bids either
drawing a name from a hat or flipping a coinfwithin 24 hours of the bid opening. “All affected firms will
be notified of the tie and the time and place of, thémeseolution of the ti€ and shall beynvited to witness
the outcome. Attendance is not mandatoryiy Therdrawing/flip will be held at the address in Paragraph
3.3. Two impartial witnesses will b¢ provided and shall be presenty All'attendees will acknowledge the
results of the tiebreaker on the bid tabulation sheet. All firms affectéd by theftied bids will be notified
of the results. The results pursuant to this provision shall bé considered final.

INSURANCE REQUIREMENTS

Prior to the commencement of work the Successful Bidder will'prdvide, at its sole cost and expense,
Certificates of Insurance in accordance with New York State Olympic Regional Development Authority
Insurance Requirement$ (Most Recent Versieft). Such Certificates of Insurances shall be from an
insurance company licensed by the New York State Department of Insurance with a rating of at least "A-"
as published with Standard & Poor's, and a liabilitysinsurance policy with limits no less than provided for
on the dbove referénced document pér claim. Ifiduring the term of the policy, the carrier's rating falls
below "A<", the liability insurance must be replaced no later than the renewal date of the policy with an
idSurer acceptable to the State®f New York. Such policies shall name the NEW YORK STATE
OLYMPIEC REGIONAL DEVELOPMENT AUTHORITY and the STATE OF NEW YORK as additional
insured, and the other entities asdrequired on the above reference form. The policy shall designate the
New: York State Olympic Regional,Development Authority as the loss payee and shall contain a provision
that the New York State Olympic Regional Development Authority shall receive at least thirty (30) days’
notice prior to materiahchange, cancellation or expiration of any such policy.

WORKERS?COMPENSATION INSURANCE AND DISABILITY BENEFITS REQUIREMENTS

Workers? Compensation Law (WCL) §57 & §220 requires the heads of all municipal and state entities to
ensuze that businesses applying for permits, licenses or contracts provide proof that they have appropriate
workers’ compensation and disability benefits insurance coverage. These requirements apply to both
eriginal contracts and renewals, whether the governmental agency is having the work done or is simply
issuing the permit, license or contract. Failure to provide proof of such coverage or a legal exemption
willizesult in a rejection of the vendor’s bid or renewal.
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20.2. Proof of Compliance with Workers’ Compensation Coverage Requirements: In order to provide proof of
compliance with the requirements of the Workers” Compensation Law pertaining to workers’ compensation
coverage, a contractor shall: (1) obtain such coverage from an insurance carrier; or (2) be a Workers’
Compensation Board-approved self-insured employer or participate in an authorized self-insurance plan;
or (3) be legally exempt from obtaining Workers” Compensation insurance coverage.

An ACORD 25 form is NOT acceptable as proof of workers’ compensation coverage.

A Contractor seeking to enter into a contract with the State of New York MUSTprovide ONE of the
following forms to ORDA upon request, prior to award:

20.2.1.CE-200, Certificate of Attestation of Exemption from NYS Workers', Compensation and/of
Disability Benefits Coverage, which is available on the Workers” Compensation Board’s website,
www.wcb.ny.gov, under the heading “Forms”; OR

20.2.2.C-105.2 — Certificate of Workers’ Compensation Insurance (the contractor’s insurance catrier
will send this form to ORDA upon request); contractors insuredithrough the NeWw York State
Insurance Fund should use their version of the form, the U-26.3; OR

20.2.3.S1-12 — Certificate of Workers Compensation Self-Insurance (the contraector should call the
Workers” Compensation Board’s Self-Insurance Office at 518 402-0247), OR, GSI=105.2 —
Certificate of Participation in Workers’ Compensation Group Self-Insurance (the contractor’s
Group Self-Insurance Administrator will send this form to ORDA upon request).

20.3. Proof of Compliance with Disability Benefits“€overage Requirements: In order to provide proof of
compliance with the requirements ofithe Workers* €ompensation Law pertaining to disability benefits,
a contractor shall: (1) obtain such coverage from an insurance carrier; or(2) befa Board-approved self-
insured employer; or (3) be legally exempt from obtaining disability benefits coverage.

An ACORD 25 form is NOT acceptable as proof of disability benefits, coverage.

A Contractor seeking to enter into a contract with the State of\New York MUST provide ONE of the
following forms to @QRDA upen request, prior to award:

20.3.1.CE-200 < Certificate_of Attestation of Exemption from NYS Workers' Compensation and/or
Disability Beunefits Coverage, which is available on'the Workers’ Compensation Board’s website,
www.web.ny.gov, under the heading“Eorms’”; OR

20.3.2.DB-120ul— Certificate of Disability Benefits Insurance (the contractor’s insurance agent, broker
or carrier will send this fofm to ORDA upon request); OR

20.3.3.DB=155"= Certificate of Disability Benefits Self Insurance (the contractor should call the
Workers” Compensation Board’s Self-Insurance Office at 518 402-0247).

20.3.4:Al1l of the above-referenced), forms, except the CE-200, SI-12 and DB-155, must show the
following a§ the Entity Requesting Proof of Coverage (entity being listed as the Certificate
Holder). Please‘tefer to 007302 Supplemental Conditions — Insurance for Additional Insureds:
OlympierRegional Development Authority, 2634 Main Street, Lake Placid, NY 12946

21. GENERAL ADMINISTRATION

21.1. The‘uccessful bidder shall be required to comply with all provisions of the Federal Government Equal
Employment Opportunity clause issued by the Secretary of Labor on May 21, 1968 and published in the
Federal Register (41 CFR Part 60-1, 33 F.2 7804).
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21.2.

21.3.

21.4.

21.5.

22.
22.1.

22.2.

23.
23.1.

23.2.

23.3.

23.4.
23.5.
23.6.
23.7.

All work must be performed in accordance with the rules, regulations and variances set forth by the New
York State Department of Labor Industrial Code 56, EPA, OSHA and other regulatory agencies for
asbestos removal and disposal.

Prevailing Wage Rates shall be paid to workers on the project. The Olympic Regional Development
Authority is exempt from paying sales and compensating use taxes of the State of New York, cities and
counties, on materials to be incorporated into the work.

The successful bidder shall provide ORDA a W-9 (Document 00 66 00) withinyfive (5) days of the
Notice of Award.

Words of the masculine and feminine genders shall be deemed and construgddto include the neutef
gender. Unless the context otherwise indicates, the singular number shall includethe plural number and
vice versa, and words importing persons shall include corporations and assoeciations, including public
bodies, as well as natural persons. The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder,”, and
any similar terms, as used in this RFP, refer to this RFP.

GENERAL TERMS AND CONDITIONS

The following items will be incorporated into, and made part,of, the formal agreement: “(1) ORDA’s
Invitation for Bid; (2) the Successful Bidder's Bid{(3) the Standard Form of Agfeement,(4) Exhibits to
the Agreement, (5) Notice to Proceed, (6) General Conditions, (7) Supplementary or Special Conditions,
(8) the Construction Task Catalog® and Te¢hnical Specifications, (9) Addenday(10) Documentation
submitted by Contractor prior to Notice of Award/te Proceed, (11) Stafidard Contractderms, (12) Sub-
Contractor Site Access Agreement(s),«Procutement Lobbying Form‘and Code of \Business Ethics, (13)
MWBE/SDVOB Supplier Goals and Forms, (14) Executive Order 1773 and (15) JOC Supplemental
Conditions.

In the event of any inconsisteficy inler conflict among the documentelements of the agreement described
above, such inconsistency/or conflict shall be resolved by givifig precedence to the document elements
in the following order: (1) Standard Contract Terms, (2) Standard Form of Agreement, (3)
Supplementary andsSpeeial Cenditions, (4) JOC Supplemental Conditions, (5) General Conditions, (5)
Addenda, (7) Spécifications bearing the Projec¢t Name/Title, (8) Exhibits to the Agreement, (9) Notice
of Award/ to Proceed,(10) Suecessful Bidder’s\Bid:

ADDITIONALTERMS AND CONDITIONS

The terms andiconditions of ORDA Standard \Form of Agreement shall apply and is provided as an
attachment to this Request for Bids (REB).

The resulting agreement shdll be binding upon its execution by both parties and, if required by New
York State law.

the agreement may b@ revised at any time upon mutual consent of the parties in writing. Such written
consent will not bé effective until signed by both parties.

The relationship of the Successful Bidder to ORDA shall be that of independent contractor.
Compliance with the post-employment restrictions of the Ethics in Government Act is required.
The submission of a proposal constitutes a binding offer to perform and provide said services.

In the event the'Successful Bidder uses partners, subcontracts or subcontractors, the Successful Bidder
wilbremainresponsible for compliance with all specifications and performance of all obligations under
the, contract resulting from this RFB. For the resulting agreement, the Successful Bidder will be the
prime,contractor.
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23.8.

23.9.

ORDA will not be liable for any costs associated with the preparation, transmittal, or presentation of any
Bids or materials submitted in response to this RFB.

Public announcements or news releases regarding this RFB or any subsequent award of a contract must
not be made by any Bidder without the prior written approval of ORDA.

23.10. The Successful Bidder is responsible for compliance with all applicable rules and regulations pertaining

to cities, towns, counties and State where the services are provided, and all other lawsrapplicable to the
performance of the resulting contract. The Successful Offerer shall provide all necessary safeguards for
safety and protection as set forth by the United States Department of LaborOccupational Safety and
Health Administration.

23.11.The Successful Bidder will be responsible for the work, direction and’compensation of its employees.

Nothing in the resulting agreement or the performance thereof by the SuccessfulBidder will impose any
liability or duty whatsoever on ORDA including, but not limited to, any liability/for taxes, compensation,
commissions, Workers' Compensation, disability benefits, Social’Security, of other employee benefits
for any person or entity.

23.12.In the event the Successful Bidder is required to be reimbursed for travel, (Professional Contracts)

Bidder shall be reimbursed at rates not to exceed the current N¥:SsS¢hedule of Allowable Reimbursable
Travel Expenses. Refer to the U.S. Government Administration Rates for Trayel at: http://www.gsa.gov

23.13.1In addition, ORDA reserves the right to:

24,
24.1.

25.
25.1.

23.13.1.Not accept any and all Bids received inzesponse to this RFB«

23.13.2.To terminate any resulting ¢ontract for; (1)mnavailabilitylef funds; (2) cause; (3) convenience;
(4) in the event it is found|that the certification filed by theé,Bidderdn accordance with State
Finance Law §§139-j.and. 139:k are found to be inténtionally false or intentionally incomplete;
and if applicable, the Department of Taxation afd Finance €ontractor Certification Form ST-
220CA was false or incomplete. Upon such finding?lORDA/may exercise its termination right
by providing writtennotification to the Bidder in accordanée with the written notification terms
of the contfact.

23.13.3.Request certified audited financial statements forithe past three (3) completed fiscal years and/or
otherappropriate supplementationsincluding, but not limited to, interim financial statements and
credit reports.

23.13.4.Contact any or all references,

23.135.Request clarifications from Biddefs for purposes of assuring a full understanding of
responsiveness, and further to permit revisions from all Bidders determined to be susceptible to
being selected for contract award, prior to award.

23.13.6.Advise Bidder of any objectionable employee(s) and/or subcontractor(s) and request their
removaldrom the project. Such removal shall not be reasonably withheld by the Bidder.

BIDDER DEBRIEFING

Upon notification of the selection and award of a contract unsuccessful bidders may request in writing
a debriefing of the results of their response to this solicitation. Requests for debriefing must be received
within a reasenablé timeframe, not more than thirty (30) days after notice of award.

QUALIFICATION AND PROPOSAL CONFIDENTIALITY

Allhqualifications and proposals information submitted for ORDA’s consideration will be held in
confidence upon request, in writing. However, all information submitted by a Bidder is subject to the
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25.2.

26.
26.1.

27.
27.1.

27.2.

28.
28.1.

New York State Freedom of Information Law (FOIL). Therefore, if a Bidder believes that any
information in its proposal constitutes a trade secret or should otherwise be treated as confidential and
wishes such information not to be disclosed the Bidder shall submit with its proposal a separate letter to
the designated contact. The letter shall specifically identify the page number(s), ling(s) or other
appropriate designation(s) containing such information, explaining in detail why such information is a
trade secret and formally requesting that such information be kept confidential. Failure by a Bidder to
submit such a letter will constitute a waiver by the Bidder of any rights it may have‘undenSection 89(5)
of the Public Officers' Law relating to protection of trade secrets.

The proprietary nature of the information designated confidential by the{Bidder/may be subject to
disclosure if ordered by a court of competent jurisdiction. A request that anjentire proposal be kept
confidential is not advisable since a proposal cannot reasonably cofisist of,all“data subject to FQIL
proprietary status.

HEALTH AND SAFETY REQUIREMENTS AND COVID-19

The Bidder agrees it is responsible for complying with any and all health and safety requirements issued
by federal, state, county and local entities, including but not'limited to ORDA, New Y ork'State Governor
Office Executive Orders, New York State Department of Health rules, regulations.and guidance, and all
other laws, rules, regulations or requirements that exist or may be issued and/or amended during the
bidding and/or performance of work on this Projeet:, Bidder specifically acknowledges that the
foregoing includes all laws, rules, regulationSior requirements related to the.COVID-19 pandemic.

IRAN DIVESTMENT ACT

By submitting a bid in response to this solicitation or by assuming the zesponsibility of a Contract
awarded hereunder, bidder/Contractor (or amy assignee)dcertifies that it is not on the “Entities
Determined To Be Non-Responsiveibidders/Offerers Pursuant to The New York State Iran Divestment
Act of 2012” list (“Prohibited Entities\List”) posted on the OGS website at

http://wwwiogs.ny.gov/about/regs/docs/ListofEntities.pdf

and further certifies that it will not utilize onéuch Contract any subcontractor that is identified on the
Prohibited Entities List. Additionally, bidder/Contractoris@dvised that should it seek to renew or extend
a Contract awatded imresponse to the seli€itation, it must provide the same certification at the time the
Contragt,is renewed or extended.

During theyterm of the Contractgshould ORDA receive information that a person (as defined in State
Finance Law§165-a) is in viblation ofithe above-referenced certifications, ORDA will review such
informatiomand offer the pérson an'opportunity to respond. If the person fails to demonstrate that it has
ceased its engagement in the invéstment activity which is in violation of the Act within 90 days after the
determination of suchfviolation, then ORDA shall take such action as may be appropriate and provided
for by law, rule, orfcentract, including, but not limited to, seeking compliance, recovering damages, or
declaring the Contractor in default.

INFORMATION SECURITY BREACH AND NOTIFICATION ACT

The Bidder shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa and State Technology Law, Section 208). The
Biddershall'besdiable for the costs associated with such breach if caused by its negligent or willful acts
ongomissions, or the negligent or willful acts or omissions of its agents, officers, employees or
subcontracters.
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28.2.

29.

29.1

29.2

29.3

30.

30.1

ORDA reserves the right to reject any bid, request for assignment, renewal or extension for an entity
that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a
contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and
appears on the Prohibited Entities list after contract award.

QUALIFICATIONS OF BIDDERS

The Contracting Officer or their representative will schedule a pre-award méeting jto consider the bid
responsiveness of the bid submitted by the apparent low bidder generally withindifteen (15) working
days of the bid opening. Bidders will be notified of the time and place ofithe.meeting. On a case by case
basis, ORDA will examine and evaluate the bid as responsivg by comsidering the contractors
understanding of: the overall scope, estimated cost, utilization of proposed sub-contractors, expertise;
workmanship and past performance in completing similar contracts.

The Contracting Officer or their respective representative will conduct an investigationfte detézmine the
responsibility of any Bidder, including the ability of any Bidder to perform the Work. “Biddets, shall
furnish to the Officer all information and data requested, including'complete financialidata; within the
time and in the form and manner requested. The Contracting Officer reservesghe right to reject any bid
if the evidence required by the Officer is not,submitted as,requested, or if the evidence submitted by or
the investigation of any Bidder fails to satisfy the,Contracting Officer that'théBidder is‘responsible, or
is able and qualified to carry out the obligationsyof the Contract, or 0 complete the Work as indicated
in the Contract Documents, or able td reasonably perform the Wotk for'the Bid Amount.

The criteria contained in Executive, Order/No. 170.1 Uniform QGuidelines for Determining the
Responsibility of Bidders will betappliedsin the evaluation of/Bidders.» Special criteria that will be
considered in establishing the responsibility of the Bidders shall include, but not be limited to established
experience in performing the Work required by the Contract Pocuments. Experience will be viewed
from comparable projects aswell as'experience afd knowledge of construction by the firm’s personnel.

MANDATORY PRE-AWARD SUBMITTAL REQUIREMENTS

The apparent,low bidder must submit the required pre-award submittal package outlined below to the
Contracting Office within five (5) working days after the bids are opened.

Olympic Regional Development Authority
Olympic Center
2634 Main Street
Attn: Office of Environmental, Planning and Construction
Lake Placid, NY 12946
Projects@orda.org

Submissions must be emailed and must include the Project Identification Number (PIN) of this contract
in the Subject Line of the Pre-Award submission email (i.e. PIN: EX0.19.001).

Pre-award Submittal Package:

1. References and Experience:
a. List of all past contracts with ORDA. Include ORDA PIN and date.
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b. Provide three (3) references (Name, Title, and Phone Number) associated with three (3)
different projects (ORDA, public, or private sector) of similar scope and size to the one
identified in this contract. “Scope” shall mean the Work required by the Contract
Documents and “size” shall mean the Contract Price for this Contract.

Additionally, include the names of two (2) major suppliers and; if used, t
subcontractors, used for each of these three (3) projects. Provide a fu
project including the year of the work, the final costs, listing of all proje

Representative on the site.

Provide a copy of recent past experience as required und e g of the NYS Vendor

Provide only Attachment A: Completed Constructl s and Attach t
Uncompleted Construction Contracts. For additi i

experience in performing the Work r
qualifications for specialized expertise or

d. Provide Submittal Coordinator qua

2. Provide information for an
Representative.

hall submit the name of another Subcontractor in
e.Director’s Representative. The Bidder shall

ND OF DOCUMENT
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DOCUMENT 00 22 13

SUPPLEMENTARY CONDITIONS — M/WBE/EEO/SDVOB

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES,AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN

D

A)

REQUIREMENTS FOR UTILIZATION OF MINORITY- AND WOMEN-OWNED BUSINESS
ENTERPRISES (M/WBEs) AND SERVICE-DISABLED VETERAN BUSINESS OWNED
ENTERPRISES (SDVOB)

Participation by Minority Group Members and Women and Service-Disabled Veteran BusinesshOwned
Enterprises with Respect to State Contracts: Requirements and ProceduresyGenéral Provisions:

1)

2)

3)

4)

5)

ORDA is required to implement the provisions of New York State Executive Law Asticle h5-A and 5
NYCRR Parts 140-145 (“M/WBE Regulations™) for all State confracts as definedytherein, withra value
(1) in excess of $25,000 for labor, services, equipment, materials, or any ceimbination,of the foregoing
or (2) in excess of $100,000 for real property renavations and construction (the “Work?™).

ORDA is required to implement the provisions ‘6f,New York StatefExecutive Law Article 17-B of the
New York State Executive Law providesyfor more meaningful patticipation|in public procurement by
certified Service-Disabled Veteran-Owned Businesses (“SDVIOB”); thereby further integrating such
businesses into New York State’s economy. ORDA recognizes themeedto promote the employment of
service-disabled veterans andite, ensure that certified sérvice-disabled, veteran-owned businesses have
opportunities for maximum feasible participation in the performanee of ORDA contracts.

In recognition of theiserviee and sacrifices madeby service-disabled veterans and in recognition of
their economicdactivity in doing business inNew York State, the Contractor is expected to consider
SDVOB: in the fulfillment,of the requirements of the.Contract. Such participation may be as
subcontra¢ters or suppliers, as protégés, or inother partnering or supporting roles.

The‘Contraetor agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to ORDA, to fully comply and cooperate with ORDA in the implementation of New York
State Exccutive Law Article 15-A ‘and,thé regulations promulgated thereunder. These requirements
includeequal employment opportunities for minority group members and women (“EEO”) and
contracting opportunities forlM/WBEs. The Contractor’s demonstration of “good faith efforts” pursuant
to'S NYCRR §142.8 shall beya part of these requirements. These provisions shall be deemed
supplementary 40,,and not in lieu of, the nondiscrimination provisions required by New York State
Executive Law Article 15 (the “Human Rights Law”) or other applicable federal, State or local laws.

Failurefto comply with all of the requirements herein may result in a finding of non-responsiveness, a
finding of non-responsibility, a breach of contract, leading to the withholding of funds, liquidated
damages)pursuant to Sections III.11 and I1I.12 herein, and/or enforcement proceedings as allowed by the
Contract andmapplicable law.
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B) Contract Goals:

1))

2)

3)
4)

5)

6)

For the purposes of this solicitation, ORDA hereby establishes the following goals (“Contract Goals”):

3% for “MBE” participation, 20% for “WBE” participation, and 6% for SDVOB.

For each Job Order with a Job Order Price less than $100,000.00, there will be no geals:for MBE, WBE
and SDVOB participation and the Job Order Price will not be included when détermining the Contractor’s
compliance with the Contract Goals.

The Contract Goals shall be applicable to each Job Order with a Job Order Pricé greater than or equal'to
$100,000 (“Applicable Job Order™).

a. For purposes of providing meaningful participation by M/AWBEs on the Contract and‘achieving
the Contract Goals established in Section 1.B.1 _hereof, the Contractor should referenee the
directory of NYS Certified M/WBEs found at thé following internet address:

https://ny.newnycontracts.com/FrontEnd/VendorSearchPubliciasp? TN=ny&X11D=2528

b. For purposes of providing meaningful pasticipation by"SDVOBs, thefContractor sheuld refer to
the List of Certified NYS Service-Disabled Veteran-Owned Busin€sses, which'can be accessed
from the OGS website page at thesfollowing link:

https://ogs.ny.gov/veterans

c. The M/WBE Regulations(are located at SNYCRR §§ 440 —145.

For each Applicable Job Order, the Contractor is required to submit with its Job Order Proposal
a M/WBE/SDVOB Utilization Plan on Form A and®ormA*Supplemental. Any modifications or
changes to the M/WBE/SDVOB Ultilization Plan after theli$suance of the Job Order and during the
term of the Job Order must be reported on a revised M/WBE/SDVOB Utilization Plan and submitted to
ORDA.

Staffing Plan (“From C”) shall be submitted'bythe Contractor with its Job Order Proposal.

Pursuant to SNYCRR §142.8, the €ontractor must document “good faith efforts” to provide meaningful
participationmby M/WBEs as subcontractors) or suppliers in the performance of the Contract. The
Contractor must also documerit “good faith efforts” to provide meaningful participation by SDVOBs as
subgeontractors or suppliersfin the performance of the Contract.

In aécordance with Executived-aw Section 316-a and 5 NYCRR §142.13, the Contractor acknowledges
that if it is found to have willfully and intentionally failed to comply with the M/WBE participation goals
set forth in the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable
to ORDA for diquidated or other appropriate damages, as set forth herein.

In accordamee,with 5 NYCRR § 142.8, the Contractor must document their good faith efforts toward
utilizing M/WBEs on the Contract. In accordance with 9 NYCRR § 252.2(n), the Contractor must
document their good faith efforts toward utilizing SDVOBs on the Contract. Evidence of required good
faith efforts shalldinclude, but not be limited to, the following:

a. )A list of the general circulation, trade, and M/WBE-oriented publications and dates of publications
im» which the Contractor solicited the participation of certified M/WBE/SDVOBs as
subcontractors/suppliers, copies of such solicitations, and any responses thereto. Solicitation shall
include posting to the New York State Contract Reporter.

Olympic Regional Development Authority
Supplemental Information and Instructions to Bidders M/WBE/EEO/SDVOB
002213
Page 3 of 9


https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=2528
https://ogs.ny.gov/veterans

g.

A list of certified M/WBEs appearing in the Empire State Development (“ESD”) M/WBE directory
that were solicited for this Contract. Provide proof of dates or copies of the solicitations and copies
of the responses made by the certified M/WBEs. Describe specific reasons that responding
certified M/WBEs were not selected.

A list of certified SDVOBs appearing in the OGS List of Certified NYS Service-Disabled Veteran-
Owned Businesses that were solicited for the Contract. Provide proof of dates,or copies of the
solicitations and copies of the responses made by the certified SDVOBs#Describe specific reasons
that responding SDVOBs were not selected.

Descriptions of the Contract documents/plans/specifications madé available to certified
M/WBE/SDVOBs by the Contractor when soliciting their pafticipation and steps taken to structure
the scope of work for the purpose of subcontracting with, or obtaining supplies from, certified
M/WBE/SDVOBs.

A description of the negotiations between the Contractor and cettified M/WBE/SDVOBs, forthe
purposes of complying with the M/WBE/SDVOB goals of the Contract.

Dates of any pre-bid, pre-award, or other meetings-attended by the Contraetor, if any, seheduled
by ORDA with certified M/WBE/SDVOBs whom ORDA determined were capablerof fulfilling
the Contract Goals.

Other information deemed relevant to'the request.

7) The goal for participation in the condict'of,the Work 1s expressed as a percentage equal to the dollar value
of the Work performed divided by the total of the Job Order Prices for, all Applicable Job Orders (“Job
Order Prices Total”). Where the cost to the Contractor of a single item of equipment exceeds twenty-five
percent (25%) of the Job OrdenPrices\T otaland where theContractor has shown good faith efforts to obtain
such equipment from M/WBE ‘manufacturers and stppliers, and, was unsuccessful in obtaining the
equipment from an M/WBE, the cost of such equipment shall be deducted from the Job Order Prices Total
prior to computingthe M/WBE participation.

8)

The M/WBE ufilization credit for Work performed by M/WBEs providing a commercially useful function
will be determined.as follows:

a.

Where an M/WBE is not thefContractor~ M/WBE utilization credit will vary depending on how
the.M/WBE performs Work under the Contract, as follows:

i.  Where the M/WBE performs Work under the Contract as a subcontractor, MBE or WBE
utilizationderedit will b&ali00% of the dollar value of the Work performed by the MBE or
WBE.

ii. Where the M/WBE performs Work under the Contract as a manufacturer, MBE or WBE
dtilization credit will be 100% of the dollar value of the Work performed by the MBE or
WBE.

iiiyy, Wherethe M/WBE assists in the performance of the Work under the Contract as a supplier,
MBE or WBE utilization credit will be 60% of the dollar value of the Work performed by
the MBE or WBE.

ivasWhere the M/WBE assists in the performance of the Work under the Contract as a broker,
MBE or WBE utilization credit will be equal to the percentage of the commission, or the
mark-up percentage, of the items brokered, applied to the dollar value of the Work
performed by the MBE or WBE.

Olympic Regional Development Authority
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1)

b. Where the Contractor is a joint venture including one or more M/WBEs as joint venturers, MBE
or WBE utilization credit will be the Job Order Prices Total multiplied by the percentage of the
joint venture's profits (or losses) that are to accrue to the M/WBE joint venturer(s) under the joint
venture agreement.

c. Where any M/WBE is the Contractor or where the Contractor is a joint venture consisting entirely
of M/WBEs, and the Contractor can document good faith efforts to Subcontract to M/WBE
subcontractors and/or suppliers - the Job Order Prices Total.

EQUAL EMPLOYMENT OPPORTUNITY (EEO)

1) The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority groupsmembers and avomen shall apply toall
Bidder/Contractors, and any subcontractors, awarded a subcofitract over $25;000 for labor, services;
including legal, financial and other professional services, travel, supplies, equipment, mdterialsjor any
combination of the foregoing, to be performed, or rendered or furnished to, the contracting State‘agency
(“the Work™) except where the Work is for the beneficial use of thesBidder/Contra¢tor.

a. Bidder/Contractor and Subcontractors,shall undertake or continue existinghdEEO programs to ensure
that minority group members and women‘aze afforded equal employment opportunities without
discrimination because of race, cteed, color, national origin, seX, age, disability, or marital status.
For these purposes, EEO shalliapply in the areas of recruitment, @mployment, job assignment,
promotion, upgrading, demotion, transfer, layoff or termination, andirates of pay or other forms of
compensation. This requirement does not apply to: ()the€performance of work or the provision of
services or any otherdctivityithatismnrelated, sepafate, or distinct from the Contract; or (ii)
employment outside New York, State.

b. By enteringfitothis Contraet, Bidder/Confractor certifiesthat the text set forth in Form #4,
attached héreto and made a part hereofgis Bidder’s/Contractor’s equal employment opportunity
policy, In addition, Bidders/Contractor agrees to-comply with the Non-Discrimination
Requirements set forth.

The Bidder/Contractor will in¢lude the provisions of Section II.1.a and Section II.1.b which
provides for relevant proyisions ef the Human Rights Law, in every subcontract in such a manner
that the requirements of the subdivisions will be binding upon each subcontractor as to work in
¢onnection with the Contract.

2). FormEEO -101 Workforce Utilization Reporting Form (Construction) (“Form EEO-101-Construction™)

Thie Contractor shall submit, and shall require each of its subcontractors to submit, a Form EEO-101-
Constructiongthféughout théterm of this Contract, by the 10" day of each month to report the actual
workforceutilized duzing the previous month in the performance of the Contract by the specified categories
listed including ethni¢ background, gender, and Federal occupational categories. Contractor shall coordinate
with itshsubeontractors to ensure that all workers associated with this Contract are properly counted and
reported.

The, Form EEO-101-Construction must be submitted with your payment application to ORDA. Separate
formsishall be completed by Contractor and all subcontractors. In limited instances, the Contractor or
subcontractor may not be able to separate out the workforce utilized in the performance of the Contract from

Olympic Regional Development Authority
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3)

II1)

)]

2)

3)

4)

5)

its total workforce. When a separation can be made, the Contractor or subcontractor shall submit the Form
EEO-101-Construction and indicate that the information provided relates to the actual workforce utilized on
the Contract. When the workforce to be utilized on the Contract cannot be separated out from the Contractor's
or subcontractor's total workforce, the Contractor or subcontractor shall submit the Form EEO-101-
Construction and indicate that the information provided is the Contractor's or subcontractor’s total workforce
during the subject time frame, not limited to work specifically performed under the Centract.

Contractor shall comply with the provisions of the Human Rights Law and@ll other State“and Federal
statutory and constitutional non-discrimination provisions. Contractor and subcontractors shall not
discriminate against any employee or applicant for employment because of race; ereed (religion), colorgfsex,
national origin, sexual orientation, military status, age, disability, predisposinggenetic characteristic, marital
status or domestic violence victim status, and shall also follow the réquirements)of the Human Rights Law
with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

M/WBE/SDVOB COMPLIANCE

For each Applicable Job Order, the Contractor certifies that itthas submitted a completed M/WBE/SDVOB
Utilization Plan (“Form A and Form A Supplementdl”),prior to the issuance of thé Job Order andywill follow
such Plan for the attainment of the Contract Goals'on the Job Order. The Utilization Plan shall list the
M/WBE/SDVOBs the Contractor intends to uséite performthe Job Order, a.description of the Detailed Scope
of Work the Contractor intends the M/WBE/SDVMOButo perform to meet'the goals on'thé Job Order, and the
estimated, or if known, actual dollar amounts, to'be paid to an M/WBE/SDVOB. Changes to the agreed
participation by M/WBE/SDOBs aftér the issuance of the Job Order and during/the term of the Job Order
must be reported on a revised M/WBE/SDVOB Utilization Plan submitted to)QRDA.

By entering into this Contract, the' Contractor understands that only sums paid to M/WBEs for the
performance of a commercially useful function, as that term is'definedin S NYCRR § 140.1, may be applied
towards the achievement,of the Contract Goals. When an M/WBE'is serving as a broker on the Contract,
only 25 percent of all sums paidt6°a broker shall’be deéemed to represent the commercially useful function
performed by the'M/WBE:

ORDA will review, the'submitted M/WBE/SDVOB Utilization Plan and advise the Contractor of ORDA’s
acceptanceomissue amotice of deficiency prior to the iSsuance of the Job Order. The Contractor understands
that makingfalse representations or including information evidencing a lack of good faith as part of, or in
cofijunction with, the submission of a ‘Utilization Plan is prohibited by law and may result in penalties
including, but not limited to{ termination of a contract for cause, loss of eligibility to submit future bids,
and/or#vithholding of payments:

The Contractor furth€r.agrees that a failure to submit and/or use such M/WBE/SDVOB Utilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach,
ORDA shall be.entitled to‘any remedy provided herein, including but not limited to, a finding of contractor
non-responsiveness.

If the¢Contractor, after making good faith efforts, is unable to comply with M/WBE/SDVOB goals, the
Contractor, mayssubmit an Application for M/WBE/SDVOB Waiver form (“Form B”) documenting good
faithyefforts by the Contractor to meet such goals. If the documentation included with the waiver request is
complete, ORDA shall evaluate the request and issue a written notice of acceptance or denial within twenty
(20) business days of receipt.

Olympic Regional Development Authority
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6)

7)

8)

9)

If ORDA, upon review of the M/WBE/SDVOB Utilization Plan and updated Contractor list of
Subcontractors and Suppliers, determines that the Contractor is failing or refusing to meet the Contract Goals
and no waiver has been issued in regards to such non-compliance, ORDA may issue a notice of deficiency
to the Contractor. The Contractor must respond to the notice of deficiency within five (5)dusiness days of
receipt by submitting to ORDA:

ORDA Compliance

New York State Olympic Regional Development Authority

Olympic Center

2634 Main St.

Lake Placid, NY 12946
Such response may include a request for partial or total waiver of M/WBE/SDVOBJob Order Goals.

The Contractor must submit a written remedy in response to the notice,of deficiency. If the writtcnmiremedy:
that is submitted is not timely or is found by ORDA to be inadéquate, ORDA shall notify the,Contractor and
direct the Contractor to submit, within five (5) business days, a request for a partial, or total waiver of
M/WBE/SDVOB participation goals on Form B. Failure to file the waliver form in a timely, manner may be
grounds for termination of the Contract.

ORDA may reject the Contractor’s Job Order Proposal\asibeing non-responsive ahd/or terminate a Job Order
under the following circumstance:

If a Bidder fails to submit a comipliantM/WBE/SDVOB Utilization Plan;

If a Bidder fails to submit a written remedy to a notice of deficiency;

If a Bidder fails to submit a request for waiver; or

If ORDA determines thatithe Bidder has failed to deCument good faith efforts.

/o o

Contractors shall attempt to utilize, in good faith, any MBE, WBE, and SDVOB identified within its
M/WBE/SDVOB Utilization Plan, during the perfommance of théiContract. Requests for a partial or total
waiver of establishéd goal requirements made subsequent to issuance of a Job Order may be made at any
time during the térm of thesContract to ORDA but niustsbe made no later than prior to the submission of a
request for finahpayment on the Contract.

Monthly/Quarterly M/WBE/SDVOB Contractor Compliance Report

alpIn accordance with 5 NYCRR §142.10, and 9 NYCRR § 252.2(q), Contractor is required to report
Menthly and Quarterlyy, M/WBE / SDVOB Contractor Compliance to ORDA during the term of the
Contract for the preceding month’s/quarter’s activity, documenting progress made towards
achievement of the ContractM/WBE/SDVOB goals.

b. When a Contracter receives a payment from ORDA under an ORDA contract, it is the Contractor’s
responsibility to pagits subcontractors and suppliers in a timely manner.

c. Contractor must submit to ORDA the Contractor’s Monthly M/WBE / SDVOB Compliance Report
on Ferm M/WBE 102 by the 10" day of each month during the term of the Contract for the preceding
month’sraétivity with their payment application.

d. Contractor must submit to ORDA the Contractor’s Quarterly M/WBE / SDVOB Compliance Report
on Form M/WBE 102 by the 10™ day of the month following the end of a quarter for the
preceding month’s activity with their payment application.

Olympic Regional Development Authority
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10) Access to the Contractor's Books: The Contractor shall permit access to its books, records and accounts by the
State for purposes of investigation to ascertain compliance with the provisions of these supplemental conditions.
The contractor shall include this provision in every subcontract so that such provision will be binding upon each
subcontractor.

11) Liquidated Damages — MWBE Participation

a.

Where ORDA determines that Contractor is not in compliance with tHe.requirements of the Contract
and Contractor refuses to comply with such requirements, or if Contractords found to have willfully
and intentionally failed to comply with the MWBE participatiofi goals,)Contractor shall be obligated
to pay liquidated damages to ORDA.

Such liquidated damages shall be calculated as an ameunt equaling the difference between:

i. All sums identified for payment to MWBES, had the |Contractor achieved the eontractual
MWBE goals; and

ii. All sums actually paid to MWBE/s for work performed or materials supplied under the
Contract.

In addition, failure to comply with theé)forégoing requirements may tesultiift a finding of non-
responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of
funds, suspension or termination of the Contract or such other actions of enforcement proceedings
as allowed by the Contract.

After the Contractor has been afforded the processiitis due, if ORDA determines that Contractor is
liable for liquidated damages and such identified sumshave not been withheld by ORDA, Contractor
shall pay suchdiquidated damages to ORD Aqwithin sixty (60) days after they are assessed. Provided,
however, thiat if the Contractor has filedfa complaint with the Director of the Division of Minority
and Women’s Business,DevelopmentPursuantte,S NYCRR § 142.12, liquidated damages shall be
payabléyonly in the event of a determination adverse to the Contractor following the complaint
process.

12) Damages —SDVOB Participation

a.

Where ORDA determines that Contractor is not in compliance with the requirements of the Contract
and Contractor refuses to,comply with such requirements, or if Contractor is found to have willfully
and intentionally failed to comply with the SDVOB participation goals, Contractor shall be obligated
to pay damages to ORDA pursuant to 9 NYCRR § 252.2(s).

Pamages shall be calculated based on the actual cost incurred by the State agency related to
the'State agency's expenses for personnel, supplies and overhead related to establishing,
monitoring, and reviewing certified service-disabled veteran-owned business enterprise
progtammatic goals.

In “addition, failure to comply with the foregoing requirements may result in a finding of non-
responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of
funds, suspension or termination of the Contract or such other actions or enforcement proceedings
as allowed by the Contract.
Olympic Regional Development Authority
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c. After the Contractor has been afforded the process it is due, if ORDA determines that Contractor is
liable for damages and such identified sums have not been withheld by ORDA, Contractor shall pay
such liquidated damages to ORDA within sixty (60) days after they are assessed.

13) Any suspicion of fraud, waste, or abuse involving the contracting or certificatio; BEs shall be
immediately reported to ESD’s Division of Minority and Women’s Business Developmen ) 373-4692.
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A

OLYMPIC REGIONAL

DEVELOPMENT AUTHORITY

FORM A

M/WBE/SDVOB UTILIZATION PLAN

INSTRUCTIONS: This form must be submitted in compliance with Section 002113 Instruction to Bidders, Section 12 — Submission of Post-Bid Information. This Utilization Plan must contain a detailed

description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) and Sexvice-Disabled Veteran Owned businesses

under the contract. Attach additional sheets if necessary.

Offeror’s Name:

Federal Identification No.:

Address: Project/Contract No.:
City, State, Zip Code:
Telephone No.: M/WBE/SDVOB Goals in the Contract:
MBE % WBE % SDVOB %
(Refer to Document #00 2213 Supplemental Information MWBE-SDV for Goal
Region/Location of Work: Determination)
1. Certified M/WBE Subcontractors/Suppliers 2. Classification 3. Federal ID No. 4. Detailed Description of Work 5. Dollar Value of Subcontracts/
Name, Address, Email Address, Telephone No. (Attach additional sheets, if necessary) Supplies/Services and intended

performance dates of each component
of the contract.

NYS ESD CERTIFIED
[0 MBE

[0 WBE

[ SbvOoB

NYS ESD CERTIFIED
[0 MBE

[0 wBE

[] sbvoB

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS,SET EFORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM C.

PREPARED BY (Signature):
DATE:

NAME AND TITLE OF PREPARER (Print or Typé):

SUBMISSION OF THIS FORM CONSTITUTES| THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO
COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTLVE LAW, ARTICLE 15-A, 5
NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILURE TO SUBMIT COMPLETE AND
ACCURATE INFORMATION'MAY RESULT IN'A FINDING OEANONCOMPLIANCE AND POSSIBLE TERMINATION

OF YOUR CONTRACT.

TELEPHONE NO.:

EMAIL ADDRESS:

FOR M/WBE USE ONLY

REVIEWED BY: DATE:

UTILIZATION PLAN APPROVED: [] YES [JNO Date:
Contract No.: Project No. (if applicable):

Contract Award Date:

Estimated Date of Completion:

Amount Obligated Under the Contract:

Description of Work:

NOTICE OF DEFICIENCY ISSUED: [] YES [JNO Date:

NOTICE OF ACCEPTANCE ISSUED: [] YES [JNO Date:




FORM A SUPPLEMENTAL
M/WBE/SDVOB Utilization Plan Summary

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award. This Form must c

and Women-Owned Business Enterprise and Service-Disabled Veteran Owned Business category.

in the sum in dollars of each Minority

CIN: Contractor:

Offeror's Name: Telephone Number:

Address: Region/Location of Work:

City, State, Zip Code: Federal Identification No.:

Contract Base Bid Utilization Plan ma

Contract Goals (%) Dollar Value oal (%) D Valu Over/Under/As Set
M
w
S
Utilization Plan Sul
Contractor M/W/S Dollar Value r /S ar Value

ACCURATE INFORMATION MAY RE
TERMINATION OF THE CONTRACT.

Name and Title of Preparer (P

Teleph Number:

Email Address:

L
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A

OLYMPIC REGIONAL

DEVELOPMENT AUTHORITY

FORM B
REQUEST FOR WAIVER
INSTRUCTIONS: SEE PAGE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS.
Offeror/Contractor Name: Federal Identification No.:
Address: Solicitation/Contract No.:
City, State, Zip Code: M/WBE —SDVOB Goals: MBE % WBE % SDVOB %

By submitting this form and the required information, the offeror/contractor certifies that every Géod Faith Effort has been taken
to promote M/WBE participation pursuant to the M/WBE requirements set forth'under the ¢ontract.

Contractor is requesting a:

1. [ ] MBE Waiver — A waiver of the MBE Goal for this procurement is requested. [ I Potal [ ] Partial

2. [ ] WBE Waiver — A waiver of the WBE Goal for this procurement i§ requesteds[ | Potal[_] Partidl

3. L1 SDVOB Waiver- A waiver of the SDVOB Goal for this procurement is requested. [ | Tofal [1] Partial

4. [ ] Waiver Pending ESD Certification — (Check here if subcontractors or suppliers of Contracfor are not certified M/WBE, but an application for certification has
been filed with Empire State Development.) Date of such filing with Empire State Development:

PREPARED BY (Signature): Date:

SUBMISSION OF THIS FORM CONSTITUTES "“THE “OFFEROR/CONTRACTOR’S
ACKNOWLEDGEMENT AND AGREEMENT TOp,, COMPLY WITH THE M/WBE
REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW,ARTICLE 15-A AND 5 NYCRR
PART 143. FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY . RESULT
IN A FINDING OF NONCOMPLIANCE AND/OR,TERMINATION OF THE CONTRACT.

Name and Title of Preparer (Printed'or Typed): Telephone Number: Email Address:

REVIEWED BY: DATE:

Submit with thebid or proposal or if submitting after award submit to:

New York State Olympic Regional Development/Authority Waiver Granted: ] YES MBE: [ ] WBE: []
] Total Waiver ] Partial Waiver

] ESD Certification Waiver ] *Conditional
[ ] Notice of Deficiency Issued
*Comments:
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A

OLYMPIC REGIONAL

DEVELOPMENT AUTHORITY

REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS

When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form mustébe accompanied by
documentation for items 1 — 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of the following information anddall relevant supporting
documentation must be submitted along with the request:

1.

2.

10.

11.

Note:

A statement setting forth your basis for requesting a partial or total waiver.

The names of general circulation, trade association, and M/WBE-SDVOB oriented publications in which you solicited certified M/WBEs for the purposes of complying
with your participation goals. Solicitation shall include posting on the New,York State Contract Reporter.

A list identifying the date(s) that all solicitations for certified M/WBE participation wereypublished in any of the ‘abeve publications.

A list of all certified M/WBEs or SDVOBs appearing in the NYS Directories of Cestified Firms that weresolicited, for pugposes of complying with your certified M/WBE
and SDVOB participation levels.

Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were'made mwriting and copies of such solicitations, or a sample copy of
the solicitation if an identical solicitation was made to all certified M/AWBE and SDVOBs.

Provide copies of responses made by certified M/WBEs and SDVOBs to your solicitations:

Provide a description of any contract documents, plans, orispecifications made available to certified M/WBEs/SDVOBs for purposes of soliciting their bids and the date
and manner in which these documents were made available.

Provide documentation of any negotiations,betweeft you, the Offeror/Contractorjand the M/WBEs-SDVOBs have undertaken for purposes of complying with the certified
M/WBE and SDVOB participation goals.

Provide any other information you deem relevant which may help us in evaluating your request for a waiver.
Provide the name, title, address, telephone number, and email address of'offeror/contractor’s representative authorized to discuss and negotiate this waiver request.

Copy of notice of MWBE or SDVOB application receipt issued by Empire State Development (ESD) or the Office of General Services (OGS).

Unless a Total Waivef has been granted, Offeror/Cgntractor will be required to submit all reports and documents pursuant to the provisions set forth in the Contract, as
deemed appropriate ORDA, to determine M/WBE and SDVOB compliance.



¢
OLYMPIC REGIONAL

DEVELOFMENT AUTHORITY

FORM C
STAFFING PLAN

Submit with Bid or Proposal — Instructions on page 2

Solicitation No.:

Reporting Entity:

Report includes Contractor’s/Subcontractor’s:
o Work force to be utilized on this contract
Total work force

Offeror’s Name:

]

o Offeror

0 Subcontractor
Subcontractor’s name

Enter the total number of employees for each classification in each of the EEO-Job Categories identified

Work force by Work foree by
Gender Race/Ethnic Identification

EEO-Job Category Total |Total Total

Work Male Female White Black Hispanic Asian Native American Disabled Veteran

force M) () M) () ™M) ) M) () (M) (E) ™ E M) ) M) )
Officials/Administrators
Professionals
Technicians
Sales Workers
Office/Clerical
Craft Workers
Laborers
Service Workers
Temporary /Apprentices
Totals
PREPARED BY (Signatiire): TELEPHONE NO.:

EMAIL ADDRESS:

NAME AND TITLE OF PREPARER (Printor, Type):

Submit completed with bid or proposal
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OLYMPIC REGIONAL

DEVELOFMENT AUTHORITY

General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (FORM B) and submiiffin compliance with
Section 002113 Instruction to Bidders, Section 12 — Submission of Post-Bid Information. Where the work forceste.be utilized in the performance of theState contract can be
separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall complete this formnly forthe anticipated work force to be ufilized on the State
contract. Where the work force to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subeontractor’s total work force, the
Offeror shall complete this form for the contractor’s and/or subcontractor’s total work force.

Instructions for completing:
1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror.

2. Check off the appropriate box to indicate if the Offeror completing the report is the contractoror.a subcontractor.

3. Check off the appropriate box to indicate work force to be utilized on the contract of'the Offerors*total work force.

4. Enter the total work force by EEO job category.

5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’

6. Break down the anticipated total work force by race/ethnic identification and entes,under the'heading ‘Work'force,by Race/Ethnic Identification’. Contact the ORDA
Permissible contact(s) for the solicitation if you have any questions.

7. Enter information on disabled or veterans included in the anticipatedéwork foree under the appropriate headings.

8. Enter the name, title, phone number and email address for the person completing the'form. Sign and date the,form.n the designated boxes.

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denoté scientific definitions of anthropological origins. For the purposes of this form,
an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be
counted in more than one race/ethnic group. The race/ethnic categoties for this survey are:

e WHITE (Not of Hispanic origin) All persons haying origins imany of the originalfpeoples of Europe, North Africa, or the Middle East.

e BLACK a person, not of Hispanic origin, whe'has origins in any of the black sacial groups of the original peoples of Africa.

e HISPANIC a person of Mexican, Puerto Rican, Cubanj Central‘'or South Americanior other Spaitish culture or origin, regardless of race.

e ASIAN & PACIFIC a person having origins imany ofithe original peoplessofithe Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.

ISLANDER

NATIVE INDIAN (NATIVE a personhaving 6rigins in any of the original peoples of North America, and who maintains cultural identification through tribal
AMERICAN/ ALASKAN affiliation or¢emmunity recognitiont

NATIVE)
OTHER CATEGORIES
e DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies)
- has arecord of such an impairment; or
- isregarded as having such an impairment.
e VIETNAM ERA VETERAN a yéteran who served at any time between and including January 1, 1963 and May 7, 1975.

¢ GENDER Male or Female



OLYMPIC REGIONAL

NEW YORK

DEVELOFMENT AUTHORITY

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT (Form #4)

M/WBE AND EEO POLICY STATEMENT

agrée to adopt the following
services rendered at

l, , the (awardee/contractor)
policies with respect to the project being

developed or

M/WBE This organization will and will cause its contractors

and subcontractors to take good faith actions to
achieve the M/WBE contract participations goals set by the State for that
area in which the State-funded project is located, by taking the following

EEO (a) This“erganization will ‘not discriminate) against

afly employee or dpplicanh, for employment
because of race, creed, color, national originp sex, age, disability or
marital status, will undefrtake or continug existing programsiof affirmative

steps: dction to ensure that minority group members ‘are afforded equal
employment opportunities withouf discrimination, and shall make and
(1) Actively and affirmatively solicit bids for contracts and document its conscientious and active efforts to employ and utilize minority
subcontracts from qualified State certified MBEs or MWABEs, group members and women_insits,work force onfstate contracts.
including solicitations to M/WBE contractor associations. (b)This, organization shallfstate in all solicitation or advertisements for
(2) Request a list of State-certified M/WBEs from the_contractingh, employees that in thedperformance of the State contract all qualified
agency and solicit bids from them directly. dpplicants will be_ afforded equal] employment opportunities without
(3) Ensure that plans, specifications, request for propesals and other discrimination because of race, creed, color, national origin, sex disability
documents used to secure bids will be made available in sufficient or marital status.
time for review by prospective M/WBEs. (c) At the request of the contracting agency, this organization shall request
(4) Where feasible, divide the work into smgiller portions to enhdnced each employment agency, labor union, or authorized representative will
participations by M/WBEs and encoufage the formation of joint not discriminate®n the basis of race, creed, color, national origin, sex, age,
venture and other partnerships among M/WBE contractors to disability or marital status and that such union or representative will
enhance their participation. affirmatively cooperate in the implementation of this organization’s
(5) Document and maintain records of bid solicitation; including those obligations herein.
to M/WBEs and the resultssthereof.! Contractor will also maintefin® (d) Contractor shall comply with the provisions of the Human Rights Law,
records of actions that “its) subcéntréctors, have taken toward allother,State and Federal statutory and constitutional non-discrimination
meeting M/WBE contfact participation goals. provisions.” Contractor and subcontractors shall not discriminate against
(6) Ensure that progress payments t0yM/WBEs are made _onfdtimely “@ny employee or applicant for employment because of race, creed

basis so that undue financial hardship is avoided, andfthat bonding
and other credit requirements are waived or appropriate
alternatives developed to encourage M/WBE participation.

(religion), color, sex, national origin, sexual orientation, pregnancy or
pregnancy-related conditions, gender identity, familial status, military
status, age, disability, predisposing genetic characteristic, marital status or
domestic violence victim status, and shall also follow the requirements of
the Human Rights Law with regard to non-discrimination on the basis of
prior criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through (d)
of this agreement in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor
as to work in connection with the State contract

Agreed to this day of , 2
By:
Print: Title:

Laura Beck is designated as the Minority Business Enterprise Liaison responsible for administering the Minority and
Women-Owned Business Enterprises - Equal Employment Opportunity (M/WBE-EEO) program.

2018.11.29



MONTHLY M/WBE / SDVOB COMPLIANCE REPORT M/WBE 102 (Revised 10/20)

As evidence of the progress made toward achievement of the minority, women and service-disabled veteran owned business enterprise goal(s), REPORTING PERIOD Month/Year
contractor is required to complete and submit the following for each NYS-certified MWBE/SDVOB (please use additional sheets if

necessary). Beginning THIRTY (30) days atter a contract is awarded Quarterly MWBE Contractor Compliance Reports are due on

The 10th of each month to report MWBE and SDVOB utilization for the preceding month.

Contract Overview

Offeror/Contractor Name: Telephone: M/WBE/SDV NYS Certified Firm?

Address Federal ID No: 0 Y IfYes, proceed to box A
0 N If No, proceed to box B

City, State, Zip: Project No:

Please place the name of your company in Box A only if you are a NYS-Certified M/WBE/SDV andinclude quarterly contract r;yments received.

A Name: Actual ORDA Contract payment(s).received by the NYS-Certified M/WBE/SDV S
Contractor during the reporting peried:
FEIN: MBE[ DUAL O
Actual total of paymentsdmade over the life ofthis contract: S
WBE [J sbvoB O

In-boxes B thru E, please include quarterly expenditures your company made to NYS-certified M/WBE/SDVacompanies only. Check the DIRECT box for expenditures required to meet
ORDA Contract obligations, and INDIRECT box for expenditdres not speeific.to contract obligations.

B Name: K
Actual payment(s) made to the NYS-Certified M/WBE/SDV Contractor during
FEIN: the reporting period: S
J MBE | DUAL [ DIRECT Actual total of payments made over the life of this contract: S
O wse b SDbvoB O “INDIRECT Description of Work:
Dates of Services:
C Name:
Actual payment(s) made to the NYS-Certified M/WBE/SDV Contractor during
FEIN: the reporting period: S
O MBE [ DUAL ] DIRECT Actual total of payments made over the life of this contract: S
Description of Work:
O  WwBE L] "{sbvoB 1. INDIREQT P

Dates of Services:

Submit copy via email: ordacompliance@gmail.com. Or mail to: ORDA — Compliance, Olympic Center, 2634 Main St. Lake Placid, NY 12946

Page-1-0of2


mailto:copy%20via%20email:%20ordacompliance@gmail.com.

In boxes B thru E, please include quarterly expenditures your company made to NYS-certified M/WBE/SDV companies only. Check the
ORDA Contract obligations, and INDIRECT box for expenditures not specific to contract obligations.

RECT box for expenditures required to meet

D Name:
Actual payment(s) made to the NYS-Certified during
FEIN: the reporting period:
0 MBE O DUAL 0  DIRECT Actual total of payments made over t is ract:
0 WBE O SDVOB O INDIRECT Description of Work:
Dates if Services:
E Name:
Actual payment(s) made t NYS-Gertified M/WBE/SBV Co tor during
FEIN: the reporting p : S
0 MBE O DUAL [0  DIRECT made over the life of thi
O  WBE O  spvoss O INDIRECT

[J I hereby affirm that the information supplied in this quarterly compliance
I I hereby affirm that the information supplied in the previous quarter

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR' Y WITH THE M/WBE and SDVOB REQUIREMENTS SET FORTH UNDER
NYS EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 142, AND TH COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF
NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRAC

Signature Dat
Print Name Sworn fo e this day of 20
FOR AUTHORIZED USE ONLY
Title otary Public
Reviewed by:
Sea
Email Telephone
Date Received:

Use additional sheets as needed. %
Submit copy via email: ordacompliance@gmail.com. Or mail to: ORDA — Compliance, Olympic Center, 2634 Main St. Lake Placid, NY 12946

Page-2-0of2
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Quarterly M/WBE / SDVOB COMPLIANCE REPORT M/WBE 102 (Revised 10/20)
As evidence of the progress made toward achievement of the minority, women and service-disabled veteran owned business enterprise goal(s);
contractor is required to complete and submit the following for each NYS-certified MWBE/SDVOB (please use additional sheets if Reporting Period:
necessary). Beginning THIRTY (30) days after a contract is awarded Quarterly MWBE Contractor Compliance Reports are due
on the 10th of the month following the preceding quarter. January 10, April 10, July 10 and October 10. April1-June 30 Oct1-Dec31__
July'd < Sept 30 Jand- Mar 30
Contract Overview:
Offeror/Contractor Name Telephone: M/WBE/SDV NYS Certified Firm? FederallD No:

If Yes, proceed to box A If No, proceed to'box B
City, State, Zip: Project No:

Please place the name of your company in Box A only if you are a NYS-Certified M/WBE/SBV andiinclude quarterly contract payments received.

A Name: Actual ORDA Contract payment(s).received by the NYS-Certified M/WBE/SD S
Contractor during the reporting peried:

FEIN: MBE[ DUAL I
WBE[] SDVOB [ Actual total of payments miade over the life,of this contract: S

In boxes B thru E, please include quarterly expenditures your company made to NYS-certified M/WBE/SDV companies only. Check the DIRECT box for expenditures required to meet
ORDA Contract obligations, and INDIRECT box for expendituresynot ‘specific ta contract obligations.

B Name:
Actual payment(s) made'torthe NYS-Certified M/WBE/SDV Contractor during
FEIN: thereporting period: S
0 MBE O DUAL [0 DIRECT Actual total\of payments made over the life of this contract: S
O wse b Sbvos O “\INDIRECT Description/of Work:
Dates of Services:
C Name:
Actual payment(s) made to the NYS-Certified M/WBE/SDV Contractor during
FEIN: the reporting period: S
0 MBE O DUAL U DIRECT Actual total of payments made over the life of this contract: S
Description of Work:
O WBE O 'sbvos 1%, INDIRECT P

Dates of Services:

Submit copy via email: ordacompliance@gmail.com. Or mail to: ORDA — Compliance, Olympic Center, 2634 Main St. Lake Placid, NY 12946

Page-1-0of2
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In boxes B thru E, please include quarterly expenditures your company made to NYS-certified M/WBE/SDV companies only. Check the
ORDA Contract obligations, and INDIRECT box for expenditures not specific to contract obligations.

RECT box for expenditures required to meet

D Name:
Actual payment(s) made to the NYS-Certified during
FEIN: the reporting period:
0 MBE O DUAL 0  DIRECT Actual total of payments made over t is ract:
0 WBE O SDVOB O INDIRECT Description of Work:
Dates if Services:
E Name:
Actual payment(s) made to NYS-Certified M/WBE/SBV Contractor during
FEIN: the reporting p : S
0 MBE O DUAL 0  DIRECT ade over the life of thi
O  WBE O  spvoss O  INDIRECT

[J I hereby affirm that the information supplied in this quarterly compliance
I I hereby affirm that the information supplied in the previous quarter

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR' Y WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS
EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 142, AND THE AB . C PLETE AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF
NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRAC

Signature Dat

Print Name Sworn efo e this day of 20
FOR AUTHORIZED USE ONLY
Title otary Public

Reviewed by:

€a

S
Email Telephone

Use additional sheets as needed. %
Submit copy via email: ordacompliance@gmail.com. Or mail to: ORDA — Compliance, Olympic Center, 2634 Main St. Lake Placid, NY 12946

Date Received:

Page-2-0of2
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Section A (Contractor/Subcontractor Information)

EEO-101 Workforce Utilization Reporting Form (Construction)

Reporting Entity |D Contractor [] Subcontractor

Company Name

Company Address

FEIN / Vendor ID

Project Location

Additional Locations

Contract Number

Reporting Period - Select One

[ TJanuary [] February [] march

[ April [ May [[] June

[ July [] August [] September
[] October [] November [] December

Workforce Identified in Report

| [ Workforce Utilized in the Performance of this Contract

[ [ Contractor/Subcontractor's Total Workforce

Preparer's Name:
Preparer's Title:
Date:

By checking this'boxpl certifyf that I personally completed this document and La@opt the name typed above as
["] my electronic signaturéwun@er the NYS Electronic Signatures and Records Actf with like legal force and effect
as if Jshad physically signed the document.

D Check this boxif you are reporting that your firm had no workforce utilization for the repofting period.

0 Check this box to reguest that the material included herein be‘Withheld from disclosure pursuant to/Article 6 of
the Public Officers Law (Freedom of Information Law)

Section B (Hours Worked by Race/Ethnic Identification)

Number of Employees and Hours Werkedby Race/Ethnic IdentificationBurin;

g Reporting Period

EEO 1 Job Categories SOC Job Title SOC Job Code White Black/African American Hispanic/Latino Asian/Native Hawaiian or Other Pacific Islander Native American/Alaskan Native
Male Female Male Female Male Female Male Female Male Female
No. of No. of Gross No. of No. of Gross No. of No. of Gross No. of No. of Gross. No. of. No. of Gross Not'of No. of Gross No, of No. of Gross No. of No. of Gross No. of No. of Gross No. of No. of Gross
Emgloxees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages mployees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages Emgloxees Hours Wages
| | I [ so | | [ so 7 | [ so | [ so ] [ so | | [ so ] [ so | [ so ] [ so

When the workforce to be utilized on the contract cannot be separated out from the
contractor's and/or subcontractor’s total workforce, information on the contractor's
and/or subcontractor's total workforce must be included in the report.
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FORM OF BID BOND - BID SECURITY STATE
OF NEW YORK
OLYMPIC REGIONAL DEVELOPMENT AUTHORITY - DESIGN AND CONSTRUCTION

Sub. 3, Sec. 8 - Public Buildings Law

KNOW ALL MEN BY THESE PRESENTS, That

(Name of Contractor)

(Address)

(hereinafter called the “Principal”) and
corporation created and existing under the Laws of the State of’

City of
company in the State of New York, (hereinafter called the “Surety”), are held and firmly boun:
York (hereinafter called the “State”), in the full and just sum of $ good and la

the payment of which said sum of money, well and truly to be made, and done, the
(his, its) heirs, executors and administrators, successors and assigns, and the Suret
severally, firmly by these presents:

WHEREAS, the Principal has submitted to the New York State Ol
proposal for ORDA Project No. and Name dated *,

AND

executed agreement and furnish performance and labo
obligation shall be null and void, otherwise to remain i

to the State.
IN TESTIMONY WHEREOF,

to be signed by its Attorney-in and
its corporate seal to be hereun
Signed, sealed and delivere e presence of:
(Corporate seal of i ration)
(L.S)

rporate seal of Surety Co.)

Attorney-in-fact
Witness

Name

(L.S)
Principal
& Company

Name
(Acknowledgement by principal, unless it be a corporation)

Olympic Regional Development Authority
004313
Page 1 of 2



STATE OF NEW YORK
SS.:
COUNTY OF

On this day of 20 , before me personally came
to me known and known to me to be the person described in and who
executed the foregoing instrument, and acknowledged that he executed the same.

Notary Public County
(Acknowledgment by principal, if a corporation)
STATE OF NEW YORK
SS.:
COUNTY OF
On this day of 20 ,
to me known, who being by me duly swo
; that he is the _of't

corporation described in and which executed the for
corporation; that the seal affixed to said corporatien;
corporate seal; that it was so affixed by order,
signed his name thereto by like order.

(Acknowledgment by S@
(0)

County

me personally came
e duly sworn, did depose and say that he resides in_
of the ; the
he within instrument; that he knows the seal of said

Notary Public County

Olympic Regional Development Authority
004313
Page 2 of 2



STATE OF NEW YORK

PERFORMANCE BOND

Known all persons by these presents, that

Contractor:

Address:

(hereinafter called the "PRINCIPAL") and the
created and existing under the laws of the State of
office in the city of (hereinafter called
bound unto the people of the New York State Olympic Regio

Signed, sealed and dated this

WHEREAS, said PRINCIPA
Project No. and Name dated:

OBLIGATION IS SUCH, that if
all the terms, covenants and

NOW, THEREFORE
the said Principal shall well

conditions of said con acCo
nd pay any and all amounts, damages, costs and
ORDA or its officers or agents or which the said

agents or servants, or the improper performance of the
servants, or the infringement of any patent or patent
ed or work done as aforesaid or otherwise, then this

d SURETY for value received hereby stipulates and agrees that no change, extension,
ddition to the terms of this said contract or specifications accompanying the same, shall in

Performance Bond



IN TESTIMONY WHEREOF, the said PRINCIPAL has hereunto set his (her, their, its) hand and
seal and the said Surety has caused this instrument to be signed by its Attorney-in-Fact and its
corporate seal to be hereunto affixed, the day and year first above written.

Signed, sealed and delivered
in the presence of

Corporate seal
of Principal of

‘ .S.]
val

Attorney-in-Fact

(Corporate seal of Surety Co.)

(Acknowledge of bond by con not a corporation)

STATE OF

, before me the undersigned, a Notary Public in and

fors , personally known or proved to me on the

basis i ence to be the individual(s) whose name(s) is (are) subscribed to this instrument

n hat he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their, e(s) onthe instrument, (check one) ~ the individual(s),or  the person upon
behalf of lividual(s) acted, executed the instrument.

Notary Public County

Performance Bond



(Acknowledgement of bond by contractor, if a corporation)

STATE of NEW YORK )

:sS.:
County of )
On this day of

personally came

duly sworn, did depose and say that he resides

in

the of the

described in and which executed the foregoing instrument; t
that he seal affixed to said instrument was such co

Directors of said corporation, and that he si

County
(Acknowledgement of bond b ompany) @
STATE of NEW )
County of )
is d 20 , before me

O
pe to me known, who being by me duly sworn, did depose
and at _ heresides in ; that _ he is the Attorney in Fact of the

the corporation described in and which executed the foregoing

instrdment; that ew the seal of said corporation, that the seal affixed to said instrument was such
0

rate seal; that it wa

ixed by order of the Board of Directors of said corporation, and that _ he

signed his e thereto by like order.

Notary Public County

Performance Bond



Approved as to form by STATE OF NEW YORK Comptroller's Form
Attorney-General ~ —------ (Sec. 137)
August 26, 1964 LABOR AND MATERIAL BOND State Finance Law

Known all persons by these presents, that

Contractor:
Address:
(hereinafter called the "PRINCIPAL") and the a corporation
created and existing under the laws of the State of having its
principal office in the city of (hereinafter called the "SURETY"),

are held and firmly bound unto the people of the New York State Olympic Regional' Development
Authority, (hereinafter called "ORDA"), in the full and just sum of AWARDED CONTRACT
AMOUNT ($ ) Dollars good and lawful money,of the United States of
America, for the payment of which said sum of money, wellland truly to‘b&made and dore, thesaid
PRINCIPAL binds itself, its successors and assigns, and the'said SURETY binds itself] its successors
and assigns jointly and severally, firmly by these presents:

Signed, sealed and dated this 200 A.D.

WHEREAS, said PRINCIPA L-has,entéred into a certain wriften contractwith ORDA, ORDA
Project No. and Name dated:

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the
said Principal shall promptly pay,all moneys due to all pérsons\furnishing labor or materials to him or
his subcontractors in theprosecutionsof the work provided for in.said contract, then this obligation
shall be void, otherwiSe to remain in full force and effect;

Providédpmhewever; that the Comptroller of the State of New York having required the said
Principal to furnishithis bond‘in order to comply with the provisions of Section 137 of the State
Finance laWgall rightsiand remedies ondhis bondishalldnure solely to such persons and shall be
determined in accordance with the provisions, conditions and limitations of said Section to the same
extent as if they were copied at length herein; and

Further, providedgthat the place of trial of any action on this bond shall be in the county

m which thé said contract waste,be performed, or if said contract was to be performed in more
than one county, then in.any such'¢ounty, and not elsewhere.

Labor & Payment Bond



IN TESTIMONY WHEREOF, the said PRINCIPAL has hereunto set his (her, their, its) hand and
seal and the said Surety has caused this instrument to be signed by its Attorney-in-Fact and its
corporate seal to hereunto affixed, the day and year first above written.

Signed, sealed and delivered
in the presence of
Corporate Seal
Of Principal of

[L.S.

[L.S.]
Prin

Company
Oof
(Corporate seal
off Surety Co.)
0 act
ess

(Acknowledge of bond by contractor, if not a corporation) \
STATE OF NEW YORK @

COUNTY OF SS:

On this

undersigned, a Notary i i appeared

, personally kno tory evidence to be the individual(s) whose
name(s) 1 wledged to me that he/she/they executed

the same in ir capacity(ies), at by his/her/their signature(s) on the instrument,

(eheck one) the individu@l(s), or the person upon behalf of which the individual(s) acted,
ecuted t strument.

%O

Labor & Payment Bond

Public County



(Acknowledgement of bond by contractor, if a corporation)

STATE of NEW YORK )
:ss.
County of )
On this day of 20 , before
personally came
known, who being by me duly sworn, did depose and say that  he resides in
of the

corporation described in and which executed the foregoing instrument; that
said corporation, that the seal affixed to said instrument was such corporate sea :
by order of the Board of Directors of said corporation, and that ___ he signed his/her name thereto by
like order.

(Acknowledgement of bond by Surety Com

STATE of NEW YORK

County of

20 , before me
to me

On this

;that  heis the

the corporation described in and
at __ he knew the seal of said corporation, that the seal
seal; that it was affixed by order of the Board of

Notary Public County

Labor & Payment Bond



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
JOB ORDER CONTRACTING SERVICES

THIS AGREEMENT is dated as of the  of MONTH in the year 2022 by and between the New
York State Olympic Regional Development Authority, 2634 Main Street, Lake Placid;, NY| 12946
(ORDA) and Contractor Name and Address (CONTRACTOR).

ORDA and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

Article 1 WORK

CONTRACTOR shall complete all work as specified or indicated in the Centract DocumentssThe
Work is generally described as follows:

The work of this Contract will be set forth in the“Detailed Scopes of™Weork
referenced in the individual Job Orders. ThexContractor is required to’complete
each Detailed Scope of Work for the Job\Order Price within the Job Orden
Completion Time.

Article 2 Presented

The Project has been presented by: New York State Olympic Regional Development Authority
The Project had been prepared’by:

Article 3 CONTRACT TIMES

3.1 The BaseA'erm of the Contract is one yeaf. There are two bilateral Option Terms. Both parties
must agreeito extend'the Contract for anOption'Term: The duration of each Option Term is
one year.

32 ORDAvand the Contractor may agree to extend the term of an Option Term.

33 All Job, Orders issued during afiymtérm of this Contract shall be valid and in effect
notwithstanding that the Detailed Scope of Work may be performed, payments may be made,
and the guarantee period may continue, after such period has expired. All terms and conditions
of the Contraet apply to eachiob Order.

Article 4 CONTRACT PRICE

ORDA shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
paragraph.4. 1 below:

4.3 The Contractor shall perform all Prepriced Tasks for the Unit Prices set forth in the
Construction Task Catalog® multiplied by one of the following Adjustment Factors:

(ENTER PROJECT NAME)

Olympic Regional Development Authority
Standard Form of Agreement — Job Order Contracting
005101
Page 1 of 8



Adjustment Factor For Projects Equal to or Less than $10,000, Normal
Working Hours Adjustment Factor: Monday through Friday 7:00 am to 5:00
pm except ORDA holidays

Adjustment Factor For Projects Equal to or Less than $10;000, Other Than
Normal Working Hours Adjustment Factor: Monday threugh Friday 5:01 pm
to 6:59 am and all-day Saturday, Sunday and ORDA holidays.

Adjustment Factor For Projects Greatersthan $10,000,+Normal Working
Hours Adjustment Factor: Monday through Friday 7:00 am to 5:00 pm exeept
ORDA holidays.

Adjustment Factor For Projects Greater than $10,000, Othexr, Than Normal
Working Hours AdjustmentEactor: Monday through Eriday 5:01 pmdto 6:59
am and all-day Saturday, Sunday andfORDA holidays.

Article 5 PAYMENT PROCEDURES

CONTRACTOR shall submit Application for Payment using the AIA Billing Forms G702 and
G703 or equivalent,

5.1 ORDA will make one payment'for allJob Ozders that have a Job Order Completion Time
of 45 daysomless, or.a Job Order Price of $25,000 or less. For all other Job Orders, ORDA will
make partial, monthly payments based on the percentage of the work completed in accordance with
Séction,5.2 below.

52 Progress Payments, Retainage. ORDA shall make progress payments on account of the
Job Order Price on the'basis of CONTRACTOR’s Applications for Payment, one a month during
constsuction as provided in paragraphs 5.2.1 and 5.2.2 below.

52.1 For Bended Projects, prior to Substantial Completion payments will be made in an amount
equal to thé percentage indicated below, but, in each case, less the aggregate of payments previously
made and less such @amounts as ORDA shall determine, or ORDA may withhold, in accordance
with@®ocument 00 /72 13 General Conditions for Construction Contracts (General Conditions).
Each and\everyaprogress payment is subject to a 5% retainage, such that CONTRACTOR is only
paid;95% of.the approved amount in each application for payment.

5.2.20, For Bonded Projects, upon Substantial Completion, in an amount sufficient to increase
total payments to CONTRACTOR to 95% of the Job Order Price (with the balance being

(ENTER PROJECT NAME)

Olympic Regional Development Authority
Standard Form of Agreement — Job Order Contracting
005101
Page 2 of 8



retainage), less such amounts as ORDA shall determine, or ORDA may withhold, in accordance
with the General Conditions.

5.2.3  For non-Bonded Projects, prior to Substantial Completion payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as ORDA shall determine, or ORDA may,withhold, in
accordance with the General Conditions. Each and every progress payment is subject to anl 0%
retainage, such that CONTRACTOR is only paid 90% of the approved amountdin each application
for payment.

5.2.4  For non-Bonded Projects, upon Substantial Completion, in an amountsufficient to increase
total payments to CONTRACTOR to 90% of the Job Order Price (with'the balance being
retainage), less such amounts as ORDA shall determine, or ORDA 'may withhold, in accordance
with the General Conditions.

53 Final Payment. Upon final completion and acceptance of the Work in accordance with'the
General Conditions, ORDA shall pay the remainder of the Job ©rderPrice.

Article 6 CONTRACTOR’S REPRESENTATIONS

In order to induce ORDA to enter into this ‘Agreement CONTRACTOR makes thé following
representations:

6.1 CONTRACTOR has examined and catefully studied.the Contract Décuments (including
the Addendum listed in paragraphi8) andithe other related data identified inthe Bidding Documents
including “technical data.”

6.2 CONTRACTOR hasyvisitedithe site and become familiaf' with and is satisfied as to the
general, local, andéite conditions that may affeét cost, progress, performance or furnishing of the
Work.

6.3 CONTRACTOR is familiar with andiSisatisfied as to all federal, state, and local Laws and
Regulationsithat.may,aftect cost, progress, performance and furnishing of the Work.

64 CONTRACTOR is aware of theigenefal nature of work to be performed by ORDA and
others at thessite that relates toithe Work as indicated in the Contract Documents.

6.5 CONTRACTOR has correlated the information known to CONTRACTOR, information
and ebservation obfained from visits to the site, reports, and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies, and data
with the Contraet, Documents.

6.6 CONTRACTOR has given ORDA written notice of all conflicts, errors, ambiguities or
discrépancies that CONTRACTOR has discovered in the Contract Documents and the written
resolution, theréof'by ORDA is acceptable to CONTRACTOR, and the Contract Documents are
generally ‘sufficient to indicate and convey understanding of all terms and conditions for
petformance and furnishing of the Work.

6.7 CONTRACTOR agrees to be responsible for initiating, maintaining and supervising all

(ENTER PROJECT NAME)

Olympic Regional Development Authority
Standard Form of Agreement — Job Order Contracting
005101
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safety precautions and programs in connection with the performance of this Agreement.
CONTRACTOR shall comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons or property or their protection from
damage, injury or loss. CONTRACTOR shall provide reasonable protection to prevent damage,
injury or loss to employees on the Work and other persons who may be affected thereby, the Work
and materials and equipment to be incorporated therein, and other property at the site.or adjacent
thereto. CONTRACTOR specifically acknowledges and agrees that the foregoing includes all laws,
ordinances, rules, regulations and lawful orders related to the COVID-19 pandemiciand that'the
cost thereof is included in the Job Order Price.

Article 7 CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between ORDA and
CONTRACTOR concerning the Work consist of the following:

7.1 This Agreement.

7.2 Exhibits attached to this Agreement.

7.3 General Conditions.
7.4 Supplementary or Special Conditions.

7.5 The following documentsiwhichyare incorporated by reference herein as if attached hereto
in their entirety:
1) The Construction Task Catalog™ and Technical Spegifications
2) PrevailingsWage Schedulé
3) ORDA¢Standard Contract Terms (0077214)
4) Standard Clausesyfor Contractor Default andsSurety Takeover (00 72 15)

7.6 Addenda: # ,

74 The following documefits submitted-by CONTRACTOR prior to Notice of Award which
arelincorporated which aredncorporated by reference herein as if attached hereto in their
entirety.
1) Bid Formd00 21 00)
2) OEPCA43 (00 21 12)
3) Addéndum Acknowledgement (00 21 11)
4) Ceode,of Business Ethics (00 62 00)
5)¢ Certiticate of Non-Collusion (00 64 00)
6) Procurement Lobbying Law (00 63 00)
7)EO 177/Certification (00 65 00)
8). Affidavit — Workers’ Compensation (00 65 10)
9) "Form of Bid Bond (00 43 13)
10)"W-9 (00 66 00)

Vendor Responsibility Questionnaire (00 73 23)

(ENTER PROJECT NAME)
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7.8 The following which may be delivered or issued after the Effective Date of this Agreement
and are not attached hereto:

1) All Written Amendments and other documents amending, modifying or supplementing
the Contract Documents pursuant to the General Conditions.

2) All Job Orders including all related documentation, including, but not limited to the
Detailed Scope of Work including any Drawings and Specifications, the Job Order Proposal, and
any Supplemental Job Orders.

3) Notice to Proceed issued after issuance of Job Order and receipt of Bonds, as required.

There are not Contract Documents other than those listed above inthis Article 7» The Contract
Documents may only be amended, modified or supplemented as/provided for in the General
Conditions.

Article 8 INDEMNIFICATION

8.1 CONTRACTOR shall be responsible for bodily mjury(including exposure to
toxic substances), sickness, disease or death sustained by any person, or0 injuryte or
destruction of tangible property (including loss of use), arising out of or résulting from
the performance of this Agreement or negligent ot otherwise tortious aéts, crrorsOr
omissions and/or willful misconduct. of CONTRACTOR and itsfagents, consultants,
subcontractors, guests, invitees, eiployeesy servants, lessees@and/ox concessionaries and
anyone directly or indirectly employed by any of them or anyone foriwhése acts any may
be liable (each a “Responsible.Party?), regardless of whether or not.a claim arises under
Labor Law Sections 200,240 and/or 241, Industrial Code Rule 23 and/or common law
negligence, or by reasoniof liability imposed by operatiof of law.

8.2 To the fullest extent péfmitted by law, CONTRACTOR shall defend, indemnify,
hold harmless and reléasesORDA, the State of NéwsYork, the record owner of the real
property on Which'the Work is being performéd, any public benefit corporation, railroad
or public utility'whoséproperty or facilitiesiare affected by the Work, and/or their
respective affiliatesy members, partners, directors, officers, employees, consultants,
contractorsiand/or agents (individually, an ‘“Indemnified Party” and collectively, the
“Indemnified Parties™), frof and.against'any and all suits, claims, liabilities, fines,
damages and/or any types ofiaction whatsoever, including attorneys’ fees, defense costs
and legal costs, for bedily injury,(including exposure to toxic substances), sickness,
disease or death suStained by anyperson, or to injury to or destruction of tangible
property (including 10ss of use), arising out of or resulting from the performance of this
Agreement ornegligentior otherwise tortious acts, errors or omissions and/or willful
misconduét of anyaResponsible Party, or by reason of liability imposed by operation of
law.

8.3 ORDA"may retain such monies from the amount due CONTRACTOR as may be
necessary to satisfy any claim for damages recovered against the Indemnified Parties.
CONTRACTOR’s obligation under this paragraph shall not be deemed waived by the
failuréyof ORDA to retain the whole or any part of such monies due CONTRACTOR, or
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where such suit, action, damages, and/or costs have not been resolved or determined prior
to release of any monies to CONTRACTOR under this Agreement.

8.4 The obligation of CONTRACTOR to indemnify the Indemnified Parties (a) shall
not be limited in any manner by any limitation of the amount of insurance coverage or
benefits, including workers' compensation or other employee benefit acts, prévided by
CONTRACTOR, and (b) shall not be deemed limited or discharged by the/®@aumeration
or procurement of any insurance for liability for damages imposed by law upon the
Indemnified Parties.

8.5 CONTRACTOR has the obligation, at its own expense/for the defense of any
action or proceeding which may be brought against the Indemnified Parties. This
obligation shall include the cost of attorneys’ fees, disburSemientsjcostsfand other
expenses incurred in connection with such action or proceeding. Notwithstanding the
foregoing, ORDA reserves the right to join such action.or proceeding, at its sole expense,
when it determines there is an issue involving a.significantypublic interest.

8.6  The obligation of CONTRACTOR to indemnify does not extend to,those suits,
claims, liabilities, fines, damages and types of action which arise out'éfithe sole
negligence of an Indemnified Party.

8.7  The provisions of this Article shall survive the expiration ox tefmination of this
Agreement.

Article 9 MISCELLANEOUS

9.1 Terms useddn this Agreement which are defined in Article’T of the General Conditions will
have the meanings indicated in the General Cofiditions.

9.2 No assignmentby a party heretoofany rights under or interests in the Contract Documents
will be binding on‘another party heretg withoutthe written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are due may
not,be assigned without such consent (except tofthe extent that the effect of this restriction may be
limited by, law); and unless(specifically stated to the contrary in any written consent to an
assignnient no assignment willirelease or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3 ORDA and CONTRACTOR each bind itself, its partners, successors, assigns and legal
tépresentatives to the other party hereto, its partners, successors, assigns and legal representatives
in respect tefall covenants, agreements, and obligations contained in the Contract Documents.

9.4 Any provisions or part of the Contract Documents held to be void or unenforceable under
any Law or'Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and'binding upon ORDA and CONTRACTOR, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable provision
thatieomes as close as possible to expressing the intention of the stricken provision.

(ENTER PROJECT NAME)
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IN WITNESS WHEREOF, ORDA and CONTRACTOR (an officer or principal of the

corporation, partnership or sole proprietorship) have signed this Agreement in triplicate. One
counterpart each has been delivered to ORDA, and CONTRACTOR. All portions of the Contract
Documents have been signed, initialed or identified by ORDA and CONTRACTOR, or i
by ENGINEER on their behalf. This Agreement will be effective on  of MONTH in the
20XX (which is the Effective Date of this Agreement).

ORDA

Michael Pratt, CEO/President Date O !

CONTRACTOR < '
Signature
Printed Name Q

Title

N

License number (i icable):

(ENTER PROJECT NAME)
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STATE OF NEW YORK )
): ss.
COUNTY OF ESSEX )

On the  day of in the year 20 , before me, the undersigned,
personally appeared, Michael Pratt, personally known to me or proved to me on the basi
satisfactory evidence to be the individual whose name is subscribed to the within in
acknowledged to me that she/he/they executed the same in her/his/their cap

her/his/their signature on the instrument, the individual, or the person upon(b f which the

individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
): ss.
COUNTY OF )
On the  day of ear 20
personally appeared, , personal
dividual whose

on the basis of satisfactory evidence to
instrument and acknowledgedstomm :
and that by her/his/their sighature on rument, theq
which the individual acted, executed the

Notary Public

W
\/O&
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¢

AN

OLYMPIC REGIONAL
NNNNNNN

DEVELOFPMENT ALUTHORITY

SITE ACCESS AGREEMENT
SUB-CONTRACTOR

The Prime Contractor’s 5
[Enter Name and Address of Prime Contractor]
hereinafter referred to as the “Prime Contractor”, and the

Sub-Contractor, ,
[Enter Name and Address of Sub-Contractor],
hereinafter referred to as the “Sub-Contractor”.
WITNESSETH:

NOW, THEREFORE, in consideration of the premises and“@ovenants contdined Wwithinythe Project
Contract between the Owner and the Prime Contractor, the Sub~Contractor agrees as follows:

The Sub-Contractor agrees to be responsible for thitiating, maintaining afid supervising4ll safety
precautions and programs in connection with theperformance of the Work. The Sub-Contractoer shall comply with
applicable laws, ordinances, rules, regulations and lawful orders of public authorities bearing on safety of persons
or property or their protection from damage, injury or 10ss. The Sub-Contracter shall provide reasonable
protection to prevent damage, injury or loss to .employges on the Work atid other,persons who may be affected
thereby, the Work and materials and@quipment totbe& incorporateditherein,sand other property at the site or
adjacent thereto. All work shall becompleted according to all federaly$tate and local laws and with required
licenses. Sub-Contractor specifically, acknowledges and agrees that the foregoing includes all laws, ordinances,
rules, regulations and lawfulforders related.to the COVID419 pandemic.

The Sub-Contractor, shall be responsible for bodily mjury (including exposure to toxic substances),
sickness, disease or death sustained by any persomuor to'injury to or destruction of tangible property (including
loss of use), arising out of or resulting from the performance of the Work or negligent or otherwise tortious acts,
errors or omissions and/or»willful misconduct of the Sub-Contractor and its agents, consultants, sub-
subcontragtors, guests, invitees, employees, ‘servants/ lessees and/or concessionaries and anyone directly or
indirectly ‘employed byjany of them«r anyone for"whose acts any may be liable (each a “Responsible Party”),
regardless of whether’or not a claim arises under Labor Law Sections 200, 240 and/or 241, Industrial Code Rule
23 and/or common law negligence, or by teason of liability imposed by operation of law.

Tothe fullest extént permitted by law, the Sub-Contractor shall defend, indemnify, hold harmless and
release the Owner, the State of New York, the record owner of the real property on which the Work is being
performed, any publie benefit corporation, railroad or public utility whose property or facilities are affected by the
work, and/or their respective affiliates, members, partners, directors, officers, employees, consultants, contractors
and/or agents (individually, an “Indemnified Party” and collectively, the “Indemnified Parties”), from and against
any and all suits, claims, liabilities, fines, damages and/or any types of action whatsoever, including attorneys’
fees, defense cost§yand legal costs, for bodily injury (including exposure to toxic substances), sickness, disease or
death sustained'bysany person, or to injury to or destruction of tangible property (including loss of use), arising
out of or resulting from the performance of the Work or negligent or otherwise tortious acts, errors or omissions
and/or willful'misconduct of any Responsible Party, or by reason of liability imposed by operation of law.
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The obligation of the Sub-Contractor to indemnify the Indemnified Parties (1) shall not be limited in any
manner by any limitation of the amount of insurance coverage or benefits, including workers' compensation or
other employee benefit acts, provided by the Sub-Contractor, and (2) shall not be deemed limited or discharged by
the enumeration or procurement of any insurance for liability for damages imposed by law upon the Indemnified
Parties.

The Sub-Contractor has the obligation, at its own expense, for the defense of any®aetion or proceeding
which may be brought against the Indemnified Parties. This obligation shall include thegeost of attorneys’ fees,
disbursements, costs and other expenses incurred in connection with such action or pfoceeding. Notwithstanding
the foregoing, the Owner reserves the right to join such action or proceeding, “at,its sole expense, when.it
determines there is an issue involving a significant public interest.

The obligation of the Sub-Contractor to indemnify does not extend to those suits, claims, liabilities, fines,
damages and types of action which arise out of the sole negligence of an Indemnified Party. The provisions of this
Agreement shall survive the expiration or termination of the agreefent betweensthe Prime Conitractor andithe
Sub-Contractor.

The Sub-Contractor shall procure and maintain all of the insuraneeg€quired undenthisiprovision until all
work, including punch list items, is complete. The Sub-Contragtor every tier shall provide insuranee as required
by the Contract Documents between the Owner and the Prime\Contractor.

The Sub-Contractor shall enforce strict discipling,andigood order among its employees and other persons
carrying out the Work at the Owner’s sites.

This Agreement may not be amended or modified except in writing by the parties hereto nor may any
obligations hereunder be waived orally.

This Agreement shall be gaverned by the laws of the State of New York.

It is mutually agreeéd between the parties that an'Independent Contractor relationship is hereby established
under the terms and conditiensf the!Contract Documents bétweemthe Owner and the Prime Contractor.

IN WITNESS WHEREOF, the parti€s heretoshaveiexecuted this agreement as of the day and year first
written below.

Print Name of Authorized Person of Sub-Contractor pue
AuthorizedsSignature of Sub=Contractor Title
Date:
Print Name of Authorized Person of Contractor
Authorized'Signature of Prime Contractor Title
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OLYMPIC REGSGIONAL

NEW YORK

DEVELOPMENT AINITHORITY

CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Upon receipt by the undersigned Contractor (“Contractor”) of paymentifromthe Olympic
Regional Development Authority (“ORDA”) in the sum of $ (the
“Payment”), this document shall become effective as to the follewing:

1. The Contractor hereby certifies that all bills/and claims, of every nature incurred
by it for the period ending (“Period End Date”), in connection, with
the Project have been paid and satisfied and/or will be fully paid and satisfied from.the Payment.

2. The Contractor, for and in consideration and on receipt of the Payment, as
payment less retainage for all labor, equipment, materials, services, fixtures, apparatus or
machinery furnished or work performed for theiRroject by the Contractor through the Period End
Date, does hereby waive and release any and-all lien,or\claim or right of lien under thestatutes of
the State of New York relating to liens andthe Project, and on the monies or other considerations
due or to become due from ORDA, aonh account of all labor, equipmient, materials, services,
fixtures, apparatus or machinery furnished or work performed for the Rrojectby‘the Contractor
through the Period End Date.

3. The Contractor agrees to indemnify and hold ORDA harmless from all costs and
damages including, but not limited to, reasonable attorneys’fees, concerning or relating to claims,
actions and/or liens filed by‘subcontractors, sub-subcontractors,suppliers and/or laborers on
account of labor, eqUiipment, materials, services fixtures, apparatus or machinery furnished or
work performed by them/for the Project directly or indirectly to the Contractor through the Period
End Date, and to defend all"actions arising therefrom, paying any costs, expenses and fees
incident theretayincluding reasonable attorneys’ fees, costs and expenses.

INWWITNESS WHEREOF, the Contractor, has'caused this Conditional Waiver and
Release Upon Progress Payment.to be executed by one of its duly authorized officers.

Print Name of Company:

Signature of Officer:

Print Name ofOfficer:

Printditle:

Date:

[Acknowledgment on following page]
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UNIFORM FORM CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEW YORK )
)ss.:
COUNTY OF )
On the day of in the year 20___, before me,
undersigned personally appeared, personally known ne or pri
to me on the basis of satisfactory evidence to be the individual(s) whose name(s (are)
subscribed to the within instrument and acknowledged to me that the undersigned executed the

taking Ack ledg t

same in the undersigned’s capacity(ies), and that by signature(s) on the instru , the
individual(s), or the person upon behalf of which the individual(s) act instrument.
Signature @nd Office'of individual \: ;

Olympic Regional Development Authority
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OLYMPIC REGSGIONAL

NEW YORK

DEVELOPMENT AINITHORITY

WAIVER AND RELEASE UPON FINAL PAYMENT

Upon receipt by the undersigned Contractor (“Contractor”) of paymentifromthe Olympic
Regional Development Authority (“ORDA”) in the sum of $ (the
“Payment”), this document shall become effective as to the follewing:

1. The Contractor hereby certifies that all bills/and claims, of every nature incurred
by it in connection with the Project have been paid and satisfied and/or will be fully paid‘and
satisfied from the Payment.

2. The Contractor hereby certifies that the Contract Price for the Project is ‘inithe
total amount of $ , Including change orders.
3. The Contractor, for and in consideration of the amounts@and‘sums ‘previously

received, and the Payment, as full and final. paymentfar all labor, equipment, materials, services,
fixtures, apparatus or machinery furnished orwork performed for the Project by the Contractor,
does hereby (a) waive and release any and all'lien or claim or right'of lien‘underithe statutes of
the State of New York relating to liens\and the Project, and onsthe monies or other considerations
due or to become due from ORDAyon account of all labor, €quipment, materials, services,
fixtures, apparatus or machinery furnished or work performed for the Project by the Contractor,
and (b) release and discharge ORDA ffrom all actions, causes‘of action, suits, debts, dues, sums
of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies,
agreements, promises, variancesgtrespasses, damages, judgments, extents, executions, claims
and demands whatsoever, in law, admiralty orequity,/which, against ORDA the Contractor and its
successors and/or.assigns ever had, now have or héreaftefican, shall or may have for, upon, or
by reason of any, matter, cause or thing whatsoever. from the beginning of the world to the day of
the date_of this Waiver'and Release Upon Final\Payment.

4. The Contractor agrees to indemnify and hold ORDA harmless from all costs and
damages including, but not limitéd to, reasonable attorneys’ fees, concerning or relating to claims,
actionstand/or liens filed by subcontractors, sub-subcontractors, suppliers and/or laborers on
accountfof labor, equipment, matefials, services, fixtures, apparatus or machinery furnished or
work: performed by them for the Project directly or indirectly to the Contractor, and to defend all
actions\arising therefrom, paying any,costs, expenses and fees incident thereto, including
reasonable attorneys’fees, costs and expenses.

[Signature and acknowledgment on following page]
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IN WITNESS WHEREOF, the Contractor has caused this Waiver and Release Upon
Final Payment to be executed by one of its duly authorized officers.

Print Name of Company:

Signature of Officer:

Print Name of Officer:

Print Title:

Date: \
UNIFORM FORM CERTI TE NOWLEDG Q

STATE OF NEW YORK )

COUNTY OF

On the in the gl , re me, the
undersigned personally appear D y known to me or proved
to me on the basis of satis | al(s
subscribed to the withimpi

ignature and Office of individual
taking Acknowledgment

Olympic Regional Development Authority
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Olympic Regional Development Authority

Code of Business Ethics — Certification

The bidder (or Proposer) shall submit this form at time of bid (or with RFP).

A.

L.

Ethics Programs

The Olympic Regional Development Authority (the “Apthority”),) a “public-benefit
corporation, expects the highest degree of ethical business conduct by its employees and the
many contractors, consultants and vendors with whom itminteracts on behalf of its clients,
bondholders and the people of the State of New York. The Authority, by mandate ofFits
Board of Directors, administers a comprehensive corporate integrity program to énsure that,
as public officers, Authority employees at all levels perform their official duties consistent
with the requirements of the New York StatefPublic Officers Law; otherdapplicable laws,
rules, and regulations; and policies of the Authority:

The Authority encourages and supports a faifgepen and honest business telationship with its
contractors, consultants and vendersmbasedyon quality, servicé and cost:\ Moreover, the
Authority believes that a “level playing field® in the marketplace can only be achieved
through adherence to ethical business practices by all participantsyinvolveddin the process.

To promote a workinggelationship with the Authority based®on ethical business practices,
contractors, consultants and vendors are expected to:

a. furnish all goods; matersialsand services tothe Authority as contractually required and
specifieds

b. submit compléte and accurate reports toithe Authority and its representatives as required;

c. not seeky solicit, demand or acceptiany information, verbal or written, from the Authority
onits representatives that proyides an unfair advantage over a competitor;

d. natengageliniany activity or course of conduct that restricts open and fair competition on
Authority-related projeefs and transactions;

e. “mot engage in any course of conduct with Authority employees or representatives that
constitutes a conflict ofiinterest or creates the appearance of a conflict of interest;

f.\ not offer any unlawful gifts or gratuities to Authority employees or representatives, or
engage in bribery or other criminal activity; and

g. report toghe Authority any activity by an Authority employee or contractor, consultant or
vendor of the Authority that is inconsistent with the Authority’s Code of Business Ethics.

The Authority encourages its contractors, consultants and vendors to advance and support
ethical\, business 'conduct and practices among their respective directors, officers and
employees, preferably through the adoption of corporate ethics awareness training programs
and wiitten codes of conduct. In addition to considering technical competence and financial
stability, the Authority will consider the corporate integrity of all contractors, consultants and
vendors prior to the awarding of contracts or issuing of purchase orders.

Olympic Regional Development Authority
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B. Conduct of Authority Employees

Authority employees are expected to conduct business with contractors, consultants and vendors
in a fair, consistent and professional manner. The Authority’s Code of Business Ethics and
Employee Conduct entitled Serving Responsibly, and other Authority policies and procedures,
guide the manner in which Authority employees are required to interact withycontractors,
consultants and vendors. Additionally, the New York State Public Officers Law,sets forthilegal
parameters within which Authority employees must perform their official duties with respect:to,
among other things, conflicts of interest and the acceptance of gifts.

C. Limitson Giftsto Authority Employees

1. Pursuant to Section 73(5) of the Public Officers Law, no person, shall offer any gift having
more than a nominal value to an Authority employee undér circumstances'in which it:

a. could be reasonably inferred the gift was intended to influence the employee, in ‘the
performance of his or her official duties;, or

b. could reasonably be expected to influence'the,employee in the performiance of his or‘her
official duties;, or

c. was intended as a reward for any official action onithe part of thecemployee.

2. A gift is anything more than nomifal nivaluejin any form, given'to an Authority employee.
Gifts include, but are not limited to, money, service, “loan, ‘travel,/ lodging, meals,
refreshments, entertainment, discount, forbearance or promise. Any firmfor its agents, either
doing business or seeking“to, doybusiness with thef Authority (eontractors, consultants,
vendors, etc.), is prohibited from directly or indirectly offering or\giving any gifts, even gifts
of nominal value, to Authority employees as such gifts are.deemed to be per se improper.

3. As is stated in‘the Prohibited Tnterests segtion of the Construction and Consultant Contract
documents, “violationsmof,these gift prOvisions may. be grounds for immediate contract
termination,and/or referral for civil action or.griminal prosecution.

D. EnplovingRéelatives of Authority Employees

Although contractors, consultafits and vendors‘may employ relatives of Authority employees, the
Authority must be made aware ofSuch circumstances as soon as possible, preferably in writing,
to enstire a conflict of interest situation does not arise. The Authority reserves the right to request
that contractors, consultants and vendors modify the work assignment of an Authority employee’s
relative where a conflict of interest, or the appearance thereof, is deemed to exist. Please be
advised that Authority employees are required to disclose information regarding the hiring of
relatives by _centractors, eonsultants and vendors and recuse themselves from matters that may
present aonflict of interest. For purposes of this document, the term “relatives” refers to
spouses, domestic partners, parents, children, sisters, brothers, sisters-in-law, brothers-in-law,
parents-in-law, sons/daughters-in-law, stepparents, stepchildren, aunts, uncles, nieces, nephews,
first cousins, grafidparents by blood relationship or by marriage, or persons residing in the same
household:

E. Hiring Former Authority Employees

Contractors, consultants and vendors may hire former Authority employees. However, as a
general rule, former employees of the Authority may neither appear nor practice before the

Olympic Regional Development Authority
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Authority, nor receive compensation for services rendered on a matter before the Authority, for a
period of two years following their separation from Authority service. In addition, former
Authority employees are subject to a “lifetime bar” from appearing before the Authority or
receiving compensation for services regarding any transaction in which they personally
participated or which was under their active consideration during their tenure with the A i
Violations will be referred to the New York State Commission on Public Integrity
action.

F. Certification

(Officer’s Signature)

Firm’s Legal Name:

Print Officer’s Name:

Title:

Olympic Regional Development Authority
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Offerer’s Affirmation of Understanding of and Agreement pursuant to State Finance Law
8139-j (3) and 8139-j (6) (b)

Offerer affirms that it understands and agrees to comply with the procedures of the Government
Entity relative to permissible Contacts as required by State Finance Law §139-j 39

(6) (b).

By: Date:
Signature
Name:
Title: \

Contractor Name:

Contractor Address:

<> (O
W
\/O&
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Certificate of Non-Collusion
Individual

Non-Collusive Certification is required of all bidders under Section 103-d of the General
Municipal Law as amended by Chapter 751 of the Laws of 1965 and Chapter 675 of the kaws of
1966 effective September 1, 1966.

By submission of this bid, the bidder and each person signing on behalf,ef the'bidder certifies,
and in the case of a joint bid each party thereto certifies as to it own organizationpunder penalty
of perjury, that to the best of its knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation;
communication, or agreement, for the purpose of restricting competition, as to any. matter
relating to such prices with any other bidder or with any‘¢éempetitor;

2. Unless otherwise required by law, the prices which'have been quoted in‘this bid have not
been knowingly disclosed by the bidder anéhwill not knowingly be diselosedhby the bidder
prior to opening, directly or indirectly, to any. other bidder or to.any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to_submit or not4o submit a bidfer the purpose of restricting
competition.

| hereby affirm under the penalties of perjury that the foregoing,statement is true.

Individual
STATE OF )
) SSi
COUNTYSOF )
On thisday of , 20, before me personally came the person who

executed the foregoing instrument, and s/he duly acknowledged to me that s/he executed the
same,

Notary Public

Olympic Regional Development Authority
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Certificate of Non-Collusion
Partnership

Non-Collusive Certification is required of all bidders under Section 103-d of the General
Municipal Law as amended by Chapter 751 of the Laws of 1965 and Chapter 675 of the kaws of
1966 effective September 1, 1966.

By submission of this bid, the bidder and each person signing on behalf,ef the'bidder certifies,
and in the case of a joint bid each party thereto certifies as to it own organizationpunder penalty
of perjury, that to the best of its knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation;
communication, or agreement, for the purpose of restricting competition, as to any. matter
relating to such prices with any other bidder or with any‘¢éempetitor;

3. Unless otherwise required by law, the prices which'have been quoted in‘this bid have not
been knowingly disclosed by the bidder anéhwill not knowingly be diselosedhby the bidder
prior to opening, directly or indirectly, to any. other bidder or to.any competitor; and

4. No attempt has been made or will be made By the bidder to induce any other person,
partnership or corporation to_submit or not4o submit a bidfer the purpose of restricting
competition.

| hereby affirm under the penalties of perjury that the foregoing,statement is true.

Partnership

Partner
STATE OF )
) ss:
COUNTY OF )
On thisday of , 20, before me personally came the person who

executed the foregoing,instrument, and s/he duly acknowledged to me that s/he executed the
same.

Notary Public

Olympic Regional Development Authority
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Certificate of Non-Collusion
Corporation

Non-Collusive Certification is required of all bidders under Section 103-d of the General Municipal‘Law as
amended by Chapter 751 of the Laws of 1965 and Chapter 675 of the Laws of 1966 effective September 1,
1966.

PART 1 By submission of this bid, the bidder and each person signing on behalf ofithe bidder certifies,
and in the case of a joint bid each party thereto certifies as to it own organization, under
penalty of perjury, that to the best of its knowledge and belief:

A. The prices in this bid have been arrived at independently without collusionyconsultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor;

B. Unless otherwise required by law, the prices which have been quoted in this bid haveinot
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior
to opening, directly or indirectly, to any other bidder or telany competitor; and

C. No attempt has been made or will be made by the bidder to induce any,other person,
partnership or corporation to submit ormot to submit.a,bid for the purpose of restricting
competition.

2. The attached hereto is a certified copy/of resolution authorizing the execution, of this Certificate by the
signer of this bid or proposal, on behalf of the corporate bidder.

| hereby affirm under the pehalties ofiperjury that the foregoing, statement is true.

Corporation

Signature and Title of Signer

STATE OF )
) ss:
COUNTY.OF )
On‘thisday of 220+, before me personally came
, to‘me known who, being duly sworn, did depose and say that s/he
resides in , that s/he is the of , the

corporation described in, and which executed the within instrument, that s/he knows the
seal®f said corparation, that the seal affixed to said instrument is such corporate seal, that
is'was so affixed by order of the Board of said corporation, and that s/he signed his/her
name theret® byalike order.

Notary Public

Olympic Regional Development Authority
00 64 00
Page 3 of 3



PROHIBITING CONTRACTS WITH ENTITIES THAT SUPPORT DISCRIMINATION

EO 177 Certification

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits
discrimination and harassment based on age, race, creed, color, national origin, sex;"pregnancy
or pregnancy-related conditions, sexual orientation, gender identity, disability, marital status,
familial status, domestic violence victim status, prior arrest or conviction récord, military status
or predisposing genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with
disabilities and pregnancy-related conditions. A reasonable accommodation is an adjustmentto
a job or work environment that enables a person with a disability to perform the essential
functions of a job in a reasonable manner. The Human Rights Lawsmay also require reasonable
accommodation in employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

* all employers of four or more people, employment agenciesgdabonorganizations and
apprenticeship training programs;in alllinstances of discrimination orharassment;

* employers with fewer than four employees,in all casesgdnvolving sexual harassment;
and,

* any employer of domestic workers in/Cases involving sexuabharassment or
harassment based on gender, race, religion ordational origin.

In accordance with Executive Order No. 177, the Bidder hereby.certifies that it does not have
institutional policies aoF practicesthat fail to addréss the harassment and discrimination of
individuals on the basis of their.age, race, creed, color;national origin, sex, sexual orientation,
gender identity, disability, marital status, military:status, or other protected status under the
Human Rights Law,

Executive Order No. 177 and thiséeertification do not affect institutional policies or practices that
are protécted by existing law, including butsnotlimited to the First Amendment of the United
States'Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11)
of the New York State Human Rights Law.

Contractor:

By:

Name:

Title:

Date:

Olympic Regional Development Authority
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OLyMPIC REGIONAL

NEW YORK

DEVELOFPMENT AUTHORITY

DISCRIMINATION AND SEXUAL HARASSMENT POLICY

It is the policy of the Olympic Regional Development Authority to provide afid faintain a working
environment free of sexual and/or any other illegal harassment, discrimination, and/er intimidation of any
employee, job applicant, or non-employee. We do not accept or condone illegal discriminatory actiong,nor
actions of sexual harassment by management or any employee of ORDA, or'by.nefi-employees:

Discrimination and sexual harassment are illegal under Title VII ofithe Civil Rights Act of 1964, asilamended
(“Title VII), and the New York State Human Rights Law 4as amendedy(“Human Rights Law).

The Human Rights Law applies to all State agencies.and employees, and provides very, broad/anti-
discrimination coverage. The Law provides, in section.296.1(a), that it is an ufilawful diserisinatory practice
“[f]or an employer or licensing agency, becausemofithe age, race, creed, color, national\origin, sexual
orientation, military status, sex, disability, prédisposing genetic charactetisticsjymarital status or domestic
violence victim status of any individual, to refuse to hite or employ or to bax or to,discharge from employment
such individual or to discriminate againstisuch individual in compénsation or'in terms, conditions or privileges
of employment.” The Law further provides, msections 296.15 and 296.16; protections from employment
discrimination for persons with priot conviction records, or prior arrests, youthful offender adjudications or
sealed records.

The Olympic Authority willnotitoleraté’any discriminatory and/ewharassment of its employees which is in
violation of either Title VIl and/or the Human Rights,]aw; and will take affirmative steps to stop it. All
personnel actions and.conditions of employment are administered without regard to race, color, religion,
national origin, age, §ex, disability, veteran status or sexual preference, and any other protected class under Title
VII and/or thésHuman Rights Law as they may be amefided from time to time. Furthermore, Sexual harassment
in any form is prohibited and will notbe tolerated. Anyone who engages in illegal discrimination/ harassment,
or sexual harassmient will be subject to discipline up to and including discharge. Sexual harassment is defined as
unwélcome sexual advances, requests for sexual favors, or other conduct, either verbal or physical, of a sexual
nature that is offensive to andther individual.

Y ou have the right to makeya complaint if you feel you have been discriminated against, harassed, or sexually
harassed. A complaint form may be obtained from the Office of the Director of Environmental Planning and
Construction. Directions on how to file a complaint and who to submit it to are contained on the form itself. An
immediate investigation,of the allegations will be conducted and corrective action taken where warranted. To
the extent pessible, this investigation will be conducted in a confidential manner that protects the identity of
both the person filing the complaint and the person accused.

Olympic Regional Development Authority
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If it is determined that an employee is guilty of harassing another employee, or non- employee, appropriate
disciplinary action will be taken against the offending person.

ORDA prohibits any form of retaliation against any contractors or employee who files a bona fide complaint or
witnesses assisting in an investigation.

You may request further information about the policy and procedure for investigating claims of sexual
harassment and/or discrimination from the Human Resource Office.

I have read the foregoing and agree to comply with the ORDA’s Discrimination & @ 1al Harassment P

I further acknowledge that failure to comply shall justify contract terminatio ORDA and may result in the
rejection of bids or proposals for future work with ORDA.

Printed Name \:4
Signature Q

Title

N

?\
N

O&

Olympic Regional Development Authority
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AFFIDAVIT - WORKER’S COMPENSATION

Legal Name and address of Bidder: *

Being duly sworn, deposes and says that the CONTRA nds or had

for a Worker’s Compensation Policy to cover the operations, as§et forth in the \

bid documents, and to comply with the provisions ther

O

STATE OF

COUNTY O

On this
being duly sworn, did depose and say that s/he
, that s/he is the of , the
ich executed the within instrument, that s/he knows the
al affixed to said instrument is such corporate seal, that

Notary Public

Olympic Regional Development Authority
00 65 10
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o w-g Request for Taxpayer Give Form to the

(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

s (codes apply only to
s, not individuals; see
instructi page 3):

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemp
following seven boxes.

] Individual/sole proprietor or Oec Corporation Os Corporation O Partnership [ Trustrest

single-member LLC pt payee code (if any)

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.4E
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the o
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a sing
is disregarded from the owner should check the appropriate box for the tax classification of its owng

|:| Other (see instructions) »
5 Address (number, street, and apt. or suite no.) See instructions.

Exemption from FATCA reporting
e (if any)

Print or type.
See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match th
backup withholding. For individuals, this is generally your socia
resident alien, sole proprietor, or disregarded entity, see the i
entities, it is your employer identification number (EIN). If yo
TIN, later.

Note: If the account is in more than one name, see the.nstructie i . ployer identification number

Part i Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is

am wa|t|ng for a number to be issued to me); and
ng, or (b) 1 have not been notlfled by the Internal Revenue

no longer subject to backup wi
3. lam a U.S. citizen or
4. The FATCA code(s )
Certification instr,

acquisition or aband ] i debt contributions to an |nd|V|duaI retirement arrangement (IRA), and generally, payments
other than interest a ] i ign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Date >

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e unless otherwise e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
ation about developments o Form 1099-B (stock or mutual fund sales and certain other
such as legislation enacted transactions by brokers)
s.gov/FormW9.

e Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network transactions)

An individual or e -9 requester) who is required to file an * Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return he IRS must obtain your correct taxpayer 1098-T (tuition)
identification number ) which may be your social security number e Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption

taxpayer identification number (ATIN), or employer identification number * Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other Use Form W-9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.
returns include, but are not limited to, the following. If you do not return Form W-9 to the requester with a TIN, you might
e Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,
later.
Cat. No. 10231X Form W=9 (Rev. 10-2018)

0066 00



New York State Olympic Regional Development Authority

GENERAL CONDITIONS
TABLE OF ARTICLES
Article Page Range

1. THE CONTRACT DOCUMENTS and ITEMS PRECEDENT TO AWARD =, 2-3
2. DEFINITIONS e 3-4
3. INTERPRETATION OF CONTRACT DOCUMENTS. €. 4 . 4-5
4, SUBMITTALS e M 5
5. MATERIALS AND LABOR o e 5-6
6. CONTRACTOR’S SUPERVISION o o % 6-8
7. USE OF PREMISES i o 3
8. LAWS, PERMITS AND COMPLIANCE 4 " e 8
9. INSPECTION AND ACCEPTANCE___ L o O 8-9
10. CHANGE ORDERS o e 9-11
11. SITE CONDITIONS o e & 11
12. SUSPENSION OF WORK o o e 11
13. TIME OF COMPLETION AND TERMINATION\FOR CAUSEsee. . 4 11-14
14. TERMINATION OF CONTRACTOR®S EMPLOYMENT

FOR THE CONVENIENCE OF ORDA " 14
15. DISPUTES o e A 14-15
16. STATUTORY REQUIREMENTS FOR UTILIZATION OF

MINORITY AND WOMEN\OWNED BUSINESS ENTERPRISES 15
17. COORDINATION QF SEPARATE CONTRACT S | 15-16
17A. DELAY S o e 16-18
18. RESPONSIBILITY. FORMDAMAGE 4 18-19
19. BONDS, INSURANCE - BUILDER’S RISK, LIABILITY

AND WORKERS’ COMPENSATION 0 19-21
20. OCCUPANEY PRIOR TO COMPLETIONDAND ACCEPTANCE .~ 21
2  PANMIEN e . e 21-23
22. AUDITS AND RECORD S o 23
23, BABOR AW PROVISIONS. st 23-24
24 STATUPBORY REQUIREMENTS FOR RESTRICTIONS ON

CONTACTS DURING THE PROCUREMENT PROCESS AND

DISCLOSURE(OF CONTACTS AND RESPONSIBILITY OF

OFFERERSIMISCELLANEOUS PROVISIONS 24-25
25. MISCELLANEOUS PROVISIONS 25-27

Olympic Regional Development Authority
General Conditions for Job Order Contracting
007213
Page 1 of 27



GENERAL CONDITIONS

ARTICLE 1 - THE CONTRACT DOCUMENTS and
ITEMS PRECEDENT TO AWARD

1.1

1.2

1.3

1.4

1.5

The Contract Documents consist of the
Agreement, the Performance and Payment
Bonds, the General Conditions, the
Supplementary Conditions, Appendix A, the
JOC Supplemental Conditions, the Construction
Task Catalog, the Specifications for Divisions 0
and 1 and all Technical Specifications, Addenda
issued prior to the receipt of bids, all subsequent
modifications and changes issued pursuant to the
General Conditions, all Job Orders and all
related documentation including, but not limited
to, the Detailed Scope of Work and any
Drawings and Specifications, the Job Order
Proposal, and any Supplemental Job Orders.

The Contract Documents form the Contract. The
Contract represents the entire and integrated
agreement between the parties and supersedes all
prior negotiations, representations and
agreements, either written or oral including the
bidding documents.

The Contract may not be modified except, in
accordance with the General Conditions.

The project will be designed in accordance with
the Building Codes of New York State and its
reference standards. In‘no instance shall'the
Contractor deviate fiom the Contract Documents
except as providedfor indhe™Detailed Scope of
Work. The Contractor shall notify the State of
any deviations or conflictsobserved that mdy
violate the'Building Codes.

Theyfollowing documents shall bedistributed,as
required:

1.5} #Whenthe Contractor delivers the
executed Agreements to ORDA, the
Contractor shall also deliver to ©RDA
such Bonds as'the Contractor may be
required to furnishhin accordance with
these’General Conditions.

1.5.1 ORDA shall furnish to the Contractor a
copy. of the Contract Documents in
electromierformat. Any other copies as
are reasonably necessary for the
execution of the Work will be the
responsibility of the Contractor to
reproduce.

1.5.2  With the Job Order Proposal (unless

1.53

1.5.4

Olympic Regional Development Authority
General Conditions for Job Order Contracting
007213
Page 2 of 27

otherwise specified in the Job Order)
the Contractor shall submit to OWNER
for review:

1.5.2.1. a preliminary progress
schedule indicating the times
(numbers of days or dates) for
starting and completing the
various stagesiof the Work,
including any Milestones
specified in the Contract
Documents;

1'5.2.2 “apreliminary Schedule of
Submittals, includeséShop
Drawings and Sample which
will list each réquired
submittal and thetimes for
submitting, réviewing and
processing,such submittal;

1.5.2.3 apreliminary schedule of
values, for all’of the Work
which willfinclude quantities
and prices of items aggregating
theJob Order Price and will
subdivide the Work into
component parts in sufficient
detail to serve as the basis for
progress payments during
construction.

A pre-construction conference attended
by the Contractor, ORDA and others as
appropriate will be held to establish a
working understanding among the
parties as to the Work and to discuss
the schedules referred to in paragraph
1.5.2.3, procedures for handling Shop
Drawings, and other submittals,
processing Applications for Payment
and maintaining required records.

Before any Work at the site is started,
the Contractor and ORDA shall each
deliver to the other, with copies to each
Additional Insured identified in
Division 0 and Supplementary
Conditions, certificates of insurance
(and other evidence of insurance which
either of them or any additional insured
may reasonably request) which the
Contractor and ORDA respectively are
required to purchase and maintain in
accordance with Division 0 and



1.6

Supplementary Conditions.

Reuse of Documents: The Contractor and any
subcontractor or Suppler or other person or
organization performing or furnishing any of the
Work under a direct or indirect contract with
ORDA (i) shall not have or acquire any title to
or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of
any thereof) prepared by or bearing the seal of
the Consultant or the Consultant’s consultant,
and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies on
extensions of the Project or any other project
without written consent of ORDA and the
Consultant and specific written verification or
adaption by the Consultant.

ARTICLE 2 - DEFINITIONS

2.1

2.2

2.3

2.4

2.5

205.1

2.6

The following terms shall have the meanings
ascribed to them in this Article, wherever they
appear in the Contract Documents.

The term “Agency” means the officer, beard,
department, commission, authority, fund or
public benefit corporation executing the
Agreement.

The term “Commissioner” means the
Commissioner of the NewsY ork'State Office of
General Services.

The term “Comaptroller’” means the Comptroller
of the State of New, York:

The term “Contracting Officer” means the
President/CEQ, for the Olympic Regional
Development Authority, or his representative
designated iniwriting.

The term “Contracting Algency” meansithe New
York State Olympic Regional Development
Authority (ORDA);

The term “Céntractor” means the person, firm or
corporation executing the Agreement or the
successor or.assignee of the Contractor approved
in writihg by the Contracting Officer. If the text
requires, the term mcludes the person, firm or
corporation executing any Agreement in
furtherance of the Project or the successors or
assigns,approved in writing by the Contracting
Officer.

2.7

2.8

2.9

2.10

2.11

2.12

2.13

The term “Consultant” means the design
professional responsible for the design of the
Project.

The term “days” means calendar days.

The term “Director” means ORDA’s Director of
Environmental, Planning and Construction, who
will have general direction‘andysupervision of the
Work.

The term “Director’s Representative” means the
employee or agent of the office Environmental,
Planningand Construction designated in writing
by the Director as such. Under the general
supervision of the Director, the Director’s
Representative shall have complete charge of the
‘Work and shall'exercise full supervisionrand
direction of the Work. Wheteithe Contract
Documents specifically designate,a person to
perform a function orduty, that person shall be
the Director’s Représentative but only for the
performance of thatfunction or'duty. Where the
word “directedrappearsiin the/Contract
Documents, the words “by the Director’s
Representative” shall\be deemed inserted
thereafter in‘ach case, except where it is
obviouslyinapprepfiate in context.

The'terimy ‘Director’s Project Manager” means
the employee of the office Environmental,
Planning and Construction who has been
appointed by the Director to manage the day to
day tasks of the project team. Under the general
supervision of the Director, the Director’s
Project Manager shall have charge of the project
design team and the Director’s Representative.

Work Change Directive — A written directive to
the Contractor issued on or after the issuance of a
Job Order and signed by the Director, ordering
an addition, deletion or revision in the Work, or
responding to emergencies under paragraph
25.10. A Work Change Directive will not
change the Job Order Price or the Job Order
Completion Time, but is evidence that the parties
expect that the change directed or documented
by a Work Change Directive will be incorporated
in a subsequently issued Supplemental Job

Order following negotiations by the parties as to
its effect, if any, on the Job Order Price or Job
Order Completion Time as provided in Article
10.

The term “liquidated damages” means the
amount of money to be assessed against the
Contractor should the Contractor fail to

Olympic Regional Development Authority
General Conditions for Job Order Contracting
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2.14

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

2.23

substantially complete and/or physically
complete the Detailed Scope of Work within the
Job Order Completion Time.

The term Office of Environmental, Planning and
Construction (OEPC) shall mean the Department
of ORDA responsible general direction and
supervision of the Work.

The term “physical completion” means the date
upon which the Director’s Representative
certifies that all deficiencies noted on the Final
Inspection List have been corrected and is
evidenced by issuance of the Physical
Completion Report.

The term “premises” means all land, buildings,
structures and all other things of any kind located
on or adjacent to the Site and owned, occupied or
otherwise used by the State.

The term “President/CEO” shall mean the
President/CEO of the Olympic Regional
Development Authority.

The term “product data” means manufacturer’s
catalog sheets, brochures, standard diagrams,
illustrations, schedules, performance charts, test
data, standard schematic drawings,specifications
and installation instructions.

The term “Project” means theWork carried out
pursuant to one Job Ozrder 6r multiple Job
Orders.

The term “provide” means furnish and install
complete, in place and ready for operationand
use.

Theyterm “sample” means physicaléexamples
submittediby the'Contractor of materials)
equipment or workmanship to establish a
standard which the Contractor is required to meet
and to'show the qualitys type, range of color,
finishjand texture of the,material intended to be
furnished for the Work.

The term “shop drawing” means an original
drawing prepared by the Contractor or a
subcontractor, supplier or distributor which
illustrates, some,portion of the Work showing
fabrication,)layout, fitting or erection details.

Theterm “Site” means the area within the
contract limit, as indicated by the Contract
Documents, including all land, buildings,
structures and other things located within those

2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

limits.
The term “State” means the State of New York.

The term “substantial completion” means that
the Work or major milestones there of as
contemplated by the terms of this Contract are
sufficiently complete so that the{Work can be
used for the purpose for<whichpit is intended.

The term “Work” aiteans all that which is
required of the Contracter by the Contract
Documents includingdabor, materials, tools and
equipment.

The term“offerer” shall mean the individual or
enfity; or any employee, agent, consultant on
person acting on behalf of such mdividualor
entity, that contacts a governmental éntity about
a governmental procurement during thewestricted
perioediof such governmentaliprocurement.

The term “ORDA” shall mean the Olympic
Regional Development Authority and the term
“Owner” shall mean ORDAC

The tenms “Wiitten Notice” shall mean the
individual,or entity'shall either hand deliver the
notice to theyperson identified to receive such
noticeénshall’be sent via US Mail or other
applicable methods which shall require a return
receipts

Individually, the term “Indemnified Party” and
collectively, the term “Indemnified Parties” shall
mean ORDA, the State of New York, each
Additional Insured identified in Division 0 and
Supplementary Conditions, the record owner of
the real property on which the Work is being
performed, any public benefit corporation,
railroad or public utility whose property or
facilities are affected by the Work, and/or their
respective affiliates, members, partners,
directors, officers, employees, consultants,
contractors and/or agents.

The term “Responsible Party” shall mean the
Contractor and its agents, consultants,
subcontractors, guests, invitees, employees,
servants, lessees and/or concessionaries and
anyone directly or indirectly employed by any of
them or anyone for whose acts any may be
liable.

ARTICLE 3 - INTERPRETATION OF CONTRACT
DOCUMENTS

Olympic Regional Development Authority
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3.1

3.2

33

34

3.5

3.6

3.7

3.8

The Contract Documents are complementary,
such that what is called for by one shall be as
binding as if called for by all. It is not intended
to include work not properly inferable from the
Contract Documents.

Upon the Contractor’s written request, the
Director’s Representative may issue written
interpretation or drawings necessary for the 4.1
proper execution or progress of the Work which
interpretation shall be consistent with and

reasonably inferable from the Contract

Documents. 4.2

The language of the Contract Documents is
directed at the Contractor unless specifically
stated otherwise.

The organization of the Specifications into

divisions, sections and articles, and the

arrangement of Drawings shall not control the

Contractor in dividing the Work among

subcontractors or in establishing the extent of

Work to be performed by any trade. 4.3

In the event of conflicting provisions in the
Contract Documents, the drawings will take
precedence over the specifications.

In the event of conflicting proyisions within the

drawings, the following order of precedence for

resolution of the conflict shallapply: the more

specific provision willd€akeprecedence.over the

less specific; if notaesolved, the more stringent

will take precedencejoventheldesssstringent; if

not resolved, theimore expensive item will take

precedence over the less‘expensive. On all

drawings, figuses takeprecedence over scaled 4.4
dimensions,

In'the event.of conflicting provisions within the
specifications, the following ordereffprecedence

for resolution of the conflict shall apply: the

more specific provisionfwill take precedence 4.5
overthe less specifiej ifmnot resolved, the more

stringent will take ‘precedence over the less

stringent; if notsresolved, the more expensive

item will take precedence over the less

expensive.

If duringthe pesformance of the work, the 4.6
Contractoridentifies a conflict in the Detailed

Scope of Works, the Contractor shall promptly

notify the Director’s Representative in writing of

the conflict and advise as to the course of action

the Contractor proposes to follow. The

Director’s Representative shall promptly

acknowledge the notification in writing and
advise the Contractor, pursuant to Paragraph 3.2
of these General Conditions, as to the
interpretation to be followed in the performance
of the Work.

ARTICLE 4 - SUBMITTALS

The Contractor and the Directonshall adhere to
the submittal and scheduling requiréments
specified in Division 01 -|General Requirements.

The Contractor shall approve all submittals
before submitting them.\By such approval, the
Contractor represents that it has determined and
verified'field measurements, field construction
criféria, materials,«atalog numbers, and similar
data and that it has checked and coordinated
shop drawings, product data‘and samples with
the requirements of the Contract' Documents and
thatithas verified thed€ompletenessy, correctness,
and accuracy of the‘submittal.

The Director’sireview of shopddrawings, product
data and samples shall not #€lieve the Contractor
of responsibility for any deviation from the
requitements of the Gontract Documents unless
the Contractor hasgreviously informed the
Director ofany anticipated deviation in
accordance with Division 1 at the time of
submission. Written approval of the specific
deviations as outlined on the request form shall
be required. The Director’s review process shall
not relieve the Contractor from responsibility for
errors or omissions in the shop drawings, product
data or samples.

Portions of the Work requiring shop drawings,
product data, quality assurance information, or
sample submittals shall not be commenced until
the appropriate submittals have been reviewed
by the Director.

The Contractor shall deliver to the Director, in
the detail and form and at the time the Director
shall require, information concerning the
Contractor’s operations and proposed operations
upon the Project all in accordance with Division
01 - General Requirements.

During the term of this Project, the Director may
require any Contractor to modify any schedules
which it has submitted either before or after they
are approved so that the Work of any contract in
furtherance of the Project may be properly
progressed and so that changes in the Work or
the work of related contracts is properly reflected

Olympic Regional Development Authority
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4.7

in the schedules.

Where indicated under the specific submittal
requirements of the specifications, a re-
evaluation fee of $250.00 may be assessed
against the Contractor for each re-evaluation
required of any submittal package that is deemed
incomplete, or lacking appropriate content or
required format as required by the individual
specification section.

ARTICLE 5 - MATERIALS AND LABOR

5.1

5.2

53

All materials, equipment and articles used
permanently in the Work which become the
property of ORDA shall be new unless
specifically stated otherwise.

Asbestos Free Materials: All materials used for
construction shall be free of asbestos containing
materials unless the materials containing the
asbestos have been previously approved for use
by ORDA. If asbestos is found in installed
products not previously approved by ORDA, it
will be the responsibility of the Contractor to
abate the asbestos containing material and
replace the work with new asbestos free
materials in compliance with the requirements of
the Contract at no cost to ORDA.

Except where specifically provided otherwise,
whenever any product is specified by brand
name, i.e., manufacturet’s or supplier’ssiame or
trade name and catalog or model number or
name, the intent is‘not todimificompetition but to
establish a staridard of quality which the Director
has determined ismecessaty. The words “of
equal” shallibe.deemed inserted in each instance.
The Contractor may use any product equalto
thatypnamed in‘the Contract Documents which,is
approvediby. the Director and which meets the
requirenients of the Contract Documeits
providing the Contractor gives timelynotice of
the Contractor’s intentdft accordance with the
submittal and scheduling requirements of
Division 01 - General Requirements.

5.3.1  ThéContractor shall have the burden of
proving at the Contractor’s own cost
and\expense, to the satisfaction of the
Director, that the proposed product is
equal to the named product. The
Director may establish criteria for
product approval. The Director shall
determine with absolute discretion
whether a proposed product is to be
approved.

5.4

55

5.6

5.7

5.3.2  Ifthe Contractor fails to comply with
the provisions of this Article, or if the
Director determines that the proposed
product is not equal to that named, the
Contractor shall supplysthe product
named.

5.3.3  The Contractor‘shallshave and make no
claim for thesextension of'time or for
damagesdecause the Director requires a
reasondble period of time to consider a
product prepésed by the Contractoyfor
because the Director disapproves such a
product.

5834y Where optional materials or methods
are specified, or where “or equal®
submissions are appreved, the
Contractor shall make-all adjustments to
contingent Work, whether the
contingent'Work be the Work of its
contract or'the Work of other
Contracter’s, necessaty to
accommodate the @ption or “or equal”
product it selects without extra or
additional cost.

Royalties and Patents: The Contractor shall pay
all poyalties and license fees. The Contractor
shall defend all suits or claims for infringement
offany patent rights and shall save ORDA
harmless from loss on account thereof, except
that ORDA shall be responsible for all such loss
when a particular design, process or the product
of a particular manufacturer is specified.

The Contractor shall develop a schedule to
complete the Work at the site during the working
hours which are in the best interest of ORDA
and avoid overtime work or the performance of
Work on Saturday, Sunday or any legal holidays.

This project is exempt from sales and
compensating use taxes on materials
incorporated into the work. The Contractor is
responsible for obtaining the appropriate waivers
for use with their suppliers and subcontractors
and all other such parties.

The Contractor shall not load nor permit any part
of any structure to be loaded in any manner that
will endanger the structure, nor shall the
Contractor subject any part of the Work or
adjacent property to stresses or pressures that
will endanger it.
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ARTICLE 6 - CONTRACTOR’S SUPERVISION

6.1

6.2

6.3

6.4

6.5

The Contractor shall designate in writing
competent supervision and/or management
representatives as required below to represent the
Contractor at all times with authority to act for
the Contractor. All direction given to the
Contractor’s representatives shall be as binding
as if given to the Contractor. A Superintendent
or Project Manager shall be classified as
management representatives included in the
Contractor’s Adjustment Factors and shall
perform management, supervisory and/or
administrative tasks (non-laboer) only.
Individuals listed under this Article shall have
the ability to effectively communicate (verbal
and written) with all parties associated with the
administration/supervision of this Contract.

Should the Director deem any employees of the
Contractor incompetent or negligent or for any
cause unfit for their duty, the Contractor shall
dismiss them and they shall not again be
employed on the Work.

Before any part of the Contract shall be sublet or
material purchased, the Contractor.shall submit
to the Director in writing the name of each
proposed subcontractor and sapplier and obtain
the Director’s written consentito such
subcontractor and supplier.;y The hamesshall be
submitted in amplefime to permit acceptance or
rejection of each proposed subcontractor and
supplier by thé' Director or Contracting Officer
without causing delay in‘the work of the Ppoject.
The Confractor,shall‘promptly furnish such
information as the Director or Contracting
Officer may require concerning theproposed
subcontraetor’s and supplier’s ability and
qualifications; and Minority/ Women.Owned
Business Enterprises Status. Each request for
approval of a subcontractor whose subcontract
will be valued at $100,000.00 or more shall also
be@ccompanied by'a NYSVendor
Responsibility.Questionnaire * For-Profit
Constructiofi” properly,completed and executed
by the proposed subcontractor.

The Contractor’s. use'of subcontractors shall not
diminish the Contractor’s obligations to
completeithe Work in accordance with the
Contract. The Contractor shall control and
coordinate the Work of its subcontractors.

The Contractor shall be responsible for

informing its subcontractors and suppliers of all
the terms, conditions and requirements of the
Contract Documents including, but not limited to
the General Conditions, Supplementary
Conditions, the Detailed Scope of Work
including any Drawings and Specifications,
Appendix A, and changes made by Addenda.

ARTICLE 7 - USE OF PREMISES

7.1

7.2

7.3

If the Premises are,occupied, the Contractor, its
subcontractors, andth€ir employees shall comply
with the pégulations governing access to,
operation of, and conduct while in or on the
Premises\and shall perform the Work in‘guch'a
manner as hot to ufirecasonably interrupt or
interfere with the conduct of business.

Any request received by the Contractorfrom any
souteerother than the Directon,or the Director’s
Representative to change the Work or’its
sequence shall be referred to the Director’s
Representativerfor,determination.

The Contractor, its subcontractors and their
empl@yees shall not have access to or be
admitted to any are@ outside the Site except with
the written permission of the Director’s
Representative:

ARTICLE 8 — LAWS, PERMITS AND COMPLIANCE

3.1

8.2

8.3

The Contractor shall fully comply with all
permits, laws, rules and regulations applicable to
the Work at no additional cost to ORDA.

The Contractor shall obtain, maintain and pay for
all permits and licenses legally required and shall
give all notices, pay all fees at applicable to the
Work at no additional cost. In the event that the
permit(s) and/or licenses legally required for the
Work are secured before the start of Work, the
Contractor shall give all notices, if required,
maintain in accordance with the conditions of the
permit(s) and/or licenses at no additional cost to
ORDA.

The Contractor shall become fully familiar with
all permits, laws, rules and regulations applicable
to the Work and shall comply as per required per
8.1 and 8.2.

ARTICLE 9 - INSPECTION AND ACCEPTANCE

9.1

The Director’s Representative will inspect and
test the Work at reasonable times at the Site,
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9.2

9.3

9.4

9.5

unless the Director determines to make an
inspection or test at a place of production,
manufacture or shipment. Such inspection or
test shall be conclusive as to whether the
material and workmanship inspected or tested
conforms to the requirements of the Contract.
Such inspection or test shall not relieve the
Contractor of responsibility for damage to or loss
of the material prior to acceptance, nor in any
way affect the continuing rights of the Director
to reject the completed Work.

The Contractor shall, without charge, promptly

correct any Work the Director’s Representative

finds does not conform to the Contract 9.6
Documents unless in the public interest the

Director consents to accept such Work with an

appropriate adjustment on the Contract Price

and/or to any terms and conditions of the

Contract. The Contractor shall promptly remove

rejected material from the Premises.

If the Contractor does not promptly, as
determined by the Director, correct rejected
Work including the work of other contractors
destroyed or damaged by removal, replacement,
or correction, the Director may (1) correct such
Work and charge the cost thereof to the
Contractor; or (2) terminate the Contract in
accordance with Article 13 of the General
Conditions.

The Contractor shall fufnish, promptly without

additional charge all'facilities, labor, material

and equipment reasonably néeédedsto perform in a 9.7
safe and convenient manner such inspections and

tests as the Directon’s Representative requir®s.

The Contractor shall'keep the Director’s
Representativelinformed of the progress ofithe

Contracton’s, Work and particulatly, infotm in
writinggwhenthe Contractor intends£o cover

Work not yet inspected ot tested. Alhinspection 9.8
and tests by the Directof’s Representative shall

be pefformed in suchi manner as not to

unfeasonably delay the Work.

9.5.1  Thé Contracter shall be responsible for
all required tests and appropriate test 9.9
schedules, approvals and inspections
pursuant tosthe Contract Documents.

9.5.2°“IThe Contractor shall be back-charged
with any cost of inspection when the
Work is not ready at the time specified
by the Director’s Representative for
inspection, or for deficient work that

shall require re-testing and/or
inspection.

9.5.3  ORDA shall be responsible for the cost
of all testing for required Special
Inspections. The Contractor shall be
responsible for scheduling and access
for testing agency. A minimum of forty-
eight (48) hours™notice shall be
required foralltesting required for
Special Inspections unless other
arrangeéments have been made with the
Director’s Representative.

Should the Director’s Representative determine
at any time before acceptance of the entire Work
torexamine)Work dlready completed by
removing, uncovering or testing the sameythe
Contractor shall, on request,‘promptly. furnish all
necessary facilities, labor, materials and
equipment to conduct@uch inspection,
examination or test{ If such Work isfound to be
defective or nonconforming in any material
respect, the Contractor-shall défray all the
expenses of such examination and satisfactory
reconstruction. If the;Work is found to meet the
requitements of the Contract Documents, the
Contractor, shall'befcompensated for the
additional services involved in such examination
and/ré€onstruction by change order and, if
completion of the Work has been delayed
therebys shall receive a suitable extension of
time,

No previous inspection or certificates of payment
shall relieve the Contractor from the obligation
to perform the Work in accordance with the
Contract Documents. The final payment shall
not relieve the Contractor of the responsibility
for failing to comply with the Contract
Documents.

The Contractor shall remedy all defects, paying
the cost of any damage to other work or property
of ORDA resulting there from, which shall
appear within a period of one (1) year from the
date of physical completion.

The Contractor warrants that Product(s)
furnished pursuant to this Contract shall, when
used in accordance with the Product
documentation, be able to accurately process
date/time data (including, but not limited to,
calculating, comparing, and sequencing)
transitions, including leap year calculations.
Where the Contractor proposes, or an acquisition
requires, that specific Products must perform as a
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package or system, this warranty shall apply to
the Products as a system.

9.9.1  Where the Contractor is providing
ongoing services, including but not
limited to: i) consulting, integration,
code or data conversion, ii)
maintenance or support services, iii)
data entry or processing, or iv) contract
administration services (e.g. billing,
invoicing, claim processing), the
Contractor warrants that services shall
be provided in an accurate and timely
manner without interruption, failure or
error due to the inaccuracy of
Contractor’s business operations in
processing date/time data (including,
but not limited to, calculating,
comparing, and sequencing) various
date/time transitions, including leap
year calculations. The Contractor shall
be responsible for damages resulting
from any delays, errors or untimely
performance resulting therefrom,
including but not limited to, the failure
or untimely performance of such
services.

9.9.2  This Date/Time Warranty.shall survive
beyond termination orfexpiration of this
Contract through: a) minety (90)'days or
b) the Contractor’s ot Product
manufacturer/developer’s, stated
date/time warranty term, whichever is
longer. Nothingdn®thispwarranty
staternent shall be construed to limit any
rights or temedies, otherwise available
underythis Contract for breach of
watranty.

ARTICLE 10 - CHANGE ORDERS

10.1

ORDA may make changes to the Contract by
Change\Order. ORDA ahay make changes to the
Detailed Scope of Workiby altering, adding to or
deleting from the Work throeugh the issuance of a
Supplemental Job,Order. ORDA shall adjust the
Job Order Prtice or theJob Order Completion
Time accordingly with a Supplemental Job
Orderg All changed work shall be executed in
conformity with,theterms and conditions of the
Contract Documents unless otherwise provided
in the Supplemental Job Order. Any change in
theJeb Order Price or the Job Order Completion
Time shall be contained in the Supplemental Job
Order. Any change in schedule resulting from a
Supplemental Job Order will be issued in

10.2

10.3

accordance with the provisions of Paragraphs 4.6
and 13.5 of these General Conditions. If the
work described in the Change Order impacts the
Substantial Completion Date, the Contractor
must notify the Director’s Representative or their
designated representative in writing within
fifteen (15) days of the approval of the Change
Order. The notification shall include the facts
and justification for the timéadjustment request
and a Time Impact Analysis.

No written or oral instructions shall be construed
as directing a_changeiin the Work unless in the
form of asSupplementalJob Order signed by the
Contracting Officer.\ The Supplemental Job
Order shall describe or enumerate the work tobe
performed,state the Supplemental Job Order
Price and state the time allowed (if any)iforthe
performance of the changed‘Work. “If the extent
or cost of'the changed work is not determinable
untibafter the changed‘worklis performed, the
Supplemental Job @rder shall'specify'the method
for determining the cost and extent of the
changed workeswhen completed. If the
Contractor/disagrees as to-any element of the
Supplemental Job Order, the Contractor shall
promiptly indicate such disagreement in writing
by certified maihdifected to the Contracting
Officer and shall promptly proceed in
accordance with the Supplemental Job Order.
The Contractor’s letter of disagreement shall
1dentify’by number the Supplemental Job Order
with which the Contractor is disagreeing, the
elements with which the Contractor disagrees
and a statement as to why there is a disagreement
on each element. The letter of disagreement
shall be accompanied by documentation of every
material element of the Contractor’s basis for
disagreement. The Contracting Officer shall
promptly review the Contractor’s letter and
supporting documentation and advise the
Contractor in writing of any modifications to the
Supplemental Job Order or of the confirmation
of the Supplemental Job Order as issued. The
Contracting Officer may, in the exercise of
discretion, conduct informal discussions or
meetings with the Contractor and/or State
Officials, employees or agents prior to rendering
a decision.

If the Contractor is required to perform work for
which the Contractor believes it is entitled to a
Supplemental Job Order, the Contractor shall
give the Director prompt written notice and await
instructions before proceeding to execute such
work. The Contractor shall thereafter proceed
diligently with the performance of the contract in
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10.4

10.5

accordance with the Director’s instructions. The
Contractor shall maintain complete cost records
including but not limited to time and payroll
records, material invoices and delivery tickets,
equipment rental and purchase invoices for itself
and all subcontractors, suppliers and material-
men when the Contractor performs work which
the Contractor believes is extra or additional
work. Failure to maintain such records shall
waive any right to extra and additional costs
beyond those costs supported by actual cost
records.

The Director shall determine the value of any
Supplemental Job Order by one or more of the
methods provided in Division 01 - General
Requirements.

Irrespective of the method used or to be used by
ORDA in determining the value of a
Supplemental Job Order, the Contractor shall
after receipt of a request, promptly, but no later
than thirty (30) days, submit to ORDA a detailed
breakdown of the Contractor’s estimate of the
value of the omitted or extra work. The
Contractor shall submit evidence, satisfactory to
the Contracting Officer, to substantiate ¢ach and
every item that constitutes his proposal for the
change. ORDA shall promptly respond to such
submission.

10.5.1 The Contractor shall'submit a
responsive Job'Order Proposalto the
Director’sdRepresentative in proper
form subject to theprovisions of this
Articleny The'Contractor shall respond
no later than fifteéen (15) calendardays
fiomythe date.of a™'request for proposal”
from the Director's Representative. If
the contractor believes additional time
isirequired to prepare and submit a
responsive proposal, a justification and
proposed response duration must be
submitted to the Director’s
Representativeror his designated
representative within ten (10) days from
the datesef a “requestyfor proposal”. If
approved, the, 10-day requirement will
be extended as\ ORDA may deem
appropriate. Should the Contractor fail
to respend.or fail to submit the required
cost proposal within the 15-day
requirement, ORDA shall determine a
fair market value for the work proposed
and will issue a Supplemental Job
Order. The Contractor, by failing to
respond to a request for proposal or

10.6

10.7

provide an acceptable and responsive
cost proposal, waives any claim or
rights to any extra and or additional
costs as may be determined by the
Contracting Officer.

Unless otherwise specifically provided for in a
Supplemental Job Order, the compensation
specified therein for extraworksincludes full
payment for both theextra work covered thereby
and for any damage or expense caused the
Contractor by any delays'to other work to be
done under the Contract resulting from or on
account of said extra work, and the Contractor
waives all rights to\any other compensation'for
said extra work, damage or expense.

No Supplemental Job Order which createsya
liability on\ORDA shall be binding unless
approved/by the Contracting Officer.

ARTICLE 11 - SITE CONDITIONS

1.1

If the Contraetomencounters subsurface or other
latent physical conditions at'the Site which differ
substantially from those shown, described or
indicated in‘such information provided by
ORDA 1mthe Contfact Documents, or from any
mformation which is a public record and which
subsufface or other latent physical condition
could not have been reasonably anticipated from
that information or from the Contractor’s own
inspection and examination of the Site, the
Contractor shall give immediate written notice to
the Director before any such condition is
disturbed. The Director shall promptly
investigate and, if it is determined that the
conditions substantially differ from those which
should have been reasonably anticipated, shall
make such changes in the Drawings and
Specifications as may be required. If necessary,
the Job Order Price and/or the Job Order
Completion Time shall be adjusted, to reflect any
increase or decrease in the cost of, or time
required for, performance of the Contract.

ARTICLE 12 - SUSPENSION OF WORK

12.1

12.2

The Director may order the Contractor in writing
to suspend, delay, or interrupt performance of all
or any part of the Work for a reasonable period
of time as the Director may determine.

Upon receipt of a suspension order, the
Contractor shall, as soon as practicable, cease
performance of the Work as ordered and take
immediate affirmative measures to protect such

Olympic Regional Development Authority
General Conditions for Job Order Contracting

Page 10 of 27



Work from loss or damage.

13.2 Termination for Cause.
12.3 The Contractor specifically agrees that a

suspension, interruption or delay of the 13.2.1 Ifin the judgment of the Director,

performance of the Work pursuant to this Article the Contractor fails or refuses to

for a period or periods not exceeding thirty (30) prosecute the Work indaccordance

days in total shall not increase the cost of with the Contract, or i§ failing to

performance of the Work of this Contract other complete the W, or’k within the time
than costs directly related to demobilization and rovided by the Contfict the
remobilization for the Work, temporary services IC)J tracti J Offi ,t at
costs, equipment rental which cannot be ontractng ger may fepmnate
practically suspended and temporary protection the Coutract by ertten notice. In
measures which are unusual but necessary. such evenfythie Director shall order
the suréty to.¢emplete the Work.
ARTICLE 13 - TIME OF COMPLETION AND . .
TERMINATION FOR CAUSE 13.2.2 [ If it is determined after the award of the
Contract that there exists any cause of
13.1 All time limits stated in the Contract are of the S0 iercilpusk()) rtcor?pl).elllltn%? natutr)e, P
essence of the Contract. inc u lntg ltl 1ot Tigle fo, fSli THSSIon
13.1.1 The Job Order Completion Time will 02 confracling ageney,ot a 1 sc or
. . misleading statement on @aNYS Vendor
commence on the date indicated in the R bili . ; .
Job Order, or the Notice to Proceed esponsioiity Qlllestlonnalr.e, o
’ ) some other form in connection with a

13.1.2 Starting the Work: The Contractor shall bid forer aWed of thifjor any other
start to perform the Work on the date contract oria request for approval of a
when the Job Order Completion e subcontractor, that'it raises questions

N V&I; « shall b about the present responsibility of a
commences tf) Tun. No Work Sgell be contraetor Or subcontractor, the Director
done at the Site prior to the date on may terfifinate the Contract by written
which the Job Order Completion Time notice, In such event, the Director may
commences to run. or may not in his sole discretion, order

ty t lete th k.

13.1.3 Time is of the essence for the the surety to complete the Wor
Contractor’ sgF"ObligatiOggind?” this 13.2.3 The Director will notify the Contractor
Contract.The Contractor shall carry and Surety that ORDA is considering
on S,ald Work promptly, efficiently declaring the Contractor in default and
and in‘a, manner that will not cause will arrange a hearing with the
iihelay 1nkthefpr(})1gr gss of the Woﬁf or Contractor and the Surety to discuss

R Rl \cr contractors. |, In methods of performing and completing
the epinion 0f ORDA, the Contractor the contract work
falls “behind in the progress of ‘the '
Mg, VORDA  mayl dirggh the 13.2.4 IfORDA formally declares the

Contractor to take suchfsteps as
ORDA deems necessary to improve
the rate of progress, including, without
limitation,/requiring the Contractor
to increase the mumber of shifts,
personmiely, plants, “os, proceed with
other remedies and to submit to
ORDA for {ORDA’s approval a
schedule demonstrating the manner
in whichyth® required rate of progress
will, be attained, without additional
cost toORDA. ORDA may require the
Contractor to perform portions of the
Work, in what would appear to be
out of sequence, in order to conform

to the Project Schedule.
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Contractor in default, ORDA will
demand upon the Surety to complete
any and all remaining Work pursuant to
the terms of the Contract and the Surety
Takeover Guidelines incorporated as
Appendix B. The Surety may undertake
to perform and complete the Work
itself, through its agents or through
independent contractors approved by
ORDA. ORDA will agree to pay the
balance of the Job Order Price to the
Surety in accordance with the terms and
conditions of the Contract or to the
designee authorized in writing by the
surety upon acceptance of the Surety’s
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13.2.5

13.2.6

13.2.7

completion plan pursuant to Appendix
B.

The surety agrees to complete any
investigation into the default of the
Contractor and advise the Director as to
its intended course of action within ten
(10) days of receipt of the written notice
of default. That notice will detail the
underlying reasons for the default and
provide pertinent documentation
including the surety takeover guidelines
of the Contracting Officer. Any request
by a surety for execution of a takeover
agreement, shall be delivered to the
Contracting Officer for consideration,
within the same ten day period. No
changes in the terms and conditions of
the Contract will be considered. All
rights remedies and defenses of the
parties are reserved and no rights,
remedies or defenses of the parties are
waived, by virtue of the Surety’s
agreement to assume contract
performance under the bond

The Surety may elect to forfeit the
remaining penal sum of the
Performance Bond within.twenty (20)
days of notification of'default'by
ORDA, with no additional penalties
imposed, upon the execution of a
release preparéd by, ORDA. ORDA
will determiine the'value of the
remaining Workdbasedmpeon its
investigation of the Work in place
against paymentsipreviously authefized.
Asisoon as practical the Surety will
tender payment therefore to ORDA.

If the surety fails or refises to complete
the Work within twenty-five(25) days
of the notification of the Contractor’s
default, or if the Surety fails or'refuses
to completeftheswork within the time
frames allotted byORDA, ORDA may
take overthe Work'and prosecute it to
completion by contract publicly let or
otherwise, and may take possession of
andutilize in/completing the Work,
such of the«Contractor’s materials,
equipment and plant as may be on the
Site. "Whether or not the right to
terminate is exercised, the Contractor
and the Surety shall be liable for any
damage to ORDA resulting from the

in accordance with the Contract or the
failure to complete the Work within the
time provided by the Contract.

Should the Surety fail to commence the
work, the Director willLnotify the Surety
that ORDA is considering declaring the
Surety in default and will arrange a
hearing with th€"Surety:-to discuss
methods of perferming and,completing
the contract work. It is the policy of
ORDA"to)let a €ontract for the
remaining Work after the 21% day of the
demand upon the Surety to complete the
Work pursuant to the terms and
conditions of the Contract and'the
Pecsformance Bond filed with the
ORDA.

Upon termination, ORDA shallhave the
right to exclude the)Contractor from the
Site and take possession of the Work
and of all the,Contractor’s tools,
applianees, construction equipment and
machinery-at the'site and use the same
toythe full extent they could be used by
the'Contractor (without liability to the
Contragtof for trespass or conversion),
incorporate in the Work all materials
and equipment stored at the Site or for
which ORDA has paid the Contractor
but which are stored elsewhere, and
finish the Work as ORDA may deem
expedient. In such case, the Contractor
shall not be entitled to receive any
further payment until the Work is
finished. If the unpaid balance of the
Job Order Price exceeds all claims,
costs, losses and damages sustained by
ORDA arising out of or resulting from
completing the Work, such excess will
be paid to the Contractor. If such
claims, costs, losses and damages
exceed such unpaid balance, the
Contractor shall pay the difference to
ORDA. Such claims, costs, losses and
damages incurred by ORDA shall be
reasonable provided that when
exercising any rights or remedies under
this section ORDA shall not be required
to obtain the lowest price for the Work
performed. ORDA’s rights under this
section shall not be in contravention of,
but shall be in addition to, any and all
rights ORDA has as against the Surety.

failure or refusal to complete the Work 13.3 The amount of Liquidated Damages shall be the
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13.4

13.5

amount set forth in the schedule of liquidated
damages contained in Supplementary Conditions
Liquidated Damages (Document 00 73 05)
times the number of days of delay in substantial
completion and/or physical completion of the
Work. Upon the assessment of such damages,
ORDA may withhold the sum of the damages
contemplated from payments to avoid an
overpayment to any firm where damages would

apply.

13.3.1 Ifthe Director terminates the Contract,
damages shall consist of liquidated
damages, if any, until the Work is
physically completed, plus any and all
costs incurred by ORDA in completing
the Work.

13.3.2 If the Director does not terminate the

Contract, the damages shall consist of

liquidated damages, if any, until the

Work is physically completed.

The Contract shall not be so terminated nor the
Contractor charged with resulting damage if:

13.4.1 The delay in the completion of the
Work arises from unforeseeable causes
beyond the control and without the fault
or negligence of the Contractor;
including but not restricted to, acts of
God, acts of the publie enemy, acts of
ORDA in eithérits,sovereign of
contractualfeapacity, acts of another
contractor.in thefperformance of a
contract,with ORDA, fires, floods,
epidemics)quarantine restrictionsy
strikes; freight embargoes, unusually
severe weather, or delays of.
subcontractors or supplies§ arising fiom
unforeseeable causes béyond the control
and without the fault or negligence of
both the Contractor and such
subcontractorsfor suppliers, and

13:4.2 The Contractor notifies the Director in

writingsof the causesiof delay within ten

(10) days from when the Contractor

knew or oughtto have known of any

such delay.

The Director will ascertain the facts and the
extent ofithe delay and extend the time for
completing the Work when, in the Director’s
judgment, the findings of fact justify such an
extension, and the Director’s findings of fact
shall be final and conclusive on the parties.

13.6

13.7

13.8

If after notice of termination of the Contract, it is
determined for any reason the Contractor was not
in default or that the delay was excusable, the
rights and obligations of the parties shall be the
same as if the notice of termination had been
issued pursuant to Article 14.

The rights and remedies‘Of ORDPA provided in
this Article are in addition to any other rights and
remedies providedby law or under this Contract.

ORDA reseryes theTight to terminate this
Contract i the event itiis found that the
certification filed by'the offerer in accordance
with New: York State Finance Law §139=k was
imtentionally falseOr intentionally incomplete.
Upon such finding, ORDA may exereisenits
termination right by providifigywritten
notification to the offerer in accordancewith the
wriftennotification terins of the Contract.

ARTICLE 14 - TERMINATION OF THE
CONTRACTOR FORTHE CONVENIENCE OF ORDA

14.1

The Contracting Officer may terminate this
Contfaet whenever the public interest so requires
by delivering to the Contractor a notice of
termination specifying the extent to which
performance of Work under the Contract is
tetminated and the date upon which such
terminafion becomes effective. Upon receipt of
the notice of termination, the Contractor shall act
promptly to minimize the expenses resulting
from such termination. ORDA shall pay the
Contractor the sum of:

14.1.1 The costs actually incurred by the
Contractor, subcontractors, and sub-
subcontractors or their suppliers up to
the effective date of such termination,
and

14.1.2 The cost of settling and paying claims,

provided the concurrence of the

Contracting Officer is obtained prior to

agreeing to any such settlement, arising

out of the termination of Work under
subcontracts or orders exclusive of the
amounts paid or payable on account of
supplies or materials delivered or
services furnished by the subcontractor
prior to the effective date of the notice
of termination of Work under this

Contract, which amounts shall be

included in the cost on account of which

payment is made under 14.1.1 above,

Olympic Regional Development Authority
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14.2

14.3

and
14.1.3 An amount determined by adding to the
amount of the costs under 14.1.1 above
a sum equal to 20% (comprised of 10%
overhead and 10% profit) thereof,
provided, however, that if it appears
that the Contractor would have
sustained a documentable loss on the
entire Contract had it been completed,
an appropriate adjustment shall be made
reducing the amount to be paid under
this Article to reflect the indicated rate
of loss.

In no event shall the Contractor’s compensation
exceed the total Contract amount.

The detailed estimate or amount of progress
payments made to the Contractor prior to the day
termination was effective shall not be conclusive
evidence of costs incurred but progress payments
shall be offset against any payment which
ORDA makes to the Contractor as a result of
such termination.

ARTICLE 15 - DISPUTES

15.1

15.2

The Contractor specifically agrees.to,submit, in
the first instance, any dispute of disagreement
relating to the performance of this Contraet to
the Director, who shall render.a decision in
writing and furnish a copy thereofito the
Contractor. The Contractor agrees that this
clause does not apply. to any‘dispute or
disagreement which involves delay, acceleration,
interference or anyetheract or omission
constitutingrasbreach of contract; any matter
relating to extensions of time, bonuses or
liquidated damages; to the value of any Change
Order (issued pursuant to Division 01 - General
Requirements); any termination fon,cause or
convenience; or to termination costs.allowable
pursuant to Contract.

The Contractor must request such decision in
writing by certified mail no mere than fifteen
(15) days after the Contractor knew or ought to
have known of the facts which are the basis of
the dispute'or disagreement. Such writing shall
identify the nature of the dispute or
disagreement; identify the person who rendered
the decision onjinterpretation involved and the
date'of the decision or interpretation with which
the Contractor disputes or disagrees, attaching a
copy of such decision or interpretation; contain a
statement of the contractual basis for the dispute

15.3

15.4

or disagreement; and identify the relief sought.

The Director may cause an investigation to be
made of the circumstances involving the dispute
or disagreement and may cause a fact-finding
proceeding to be conducted before rendering the
decision.

The Contractor agrees that thexdecision of the
Director shall be finalsand conclusive. Nothing in
this Contract shalldbe construed as making final
the decision of any,administrative official upon.a
question of law.

ARTICLE 16 - STATUTORY REQUIREMENIS FOR

16.1

16.2

16.3

16.4

UTILIZATION OF MINORITY AND'WOMEN
OWNED BUSINESS ENTERPRISES

Pursuant to § 313 of Articlel5-A of the
Executive Law of the State of New Y ork, the
Direetor of the Divisioh of Minority,and
Women’s BusinessfDevelopment has
promulgated rules and regulations (Parts 140
through 145 ef Subtitle N of Title 9 New York
Code of Railes and Regulations) (the
“Regulations”) for the purposes of ensuring that
certified Mmeority and Women Owned Business
Enterprises shalhbe given the opportunity for
meaningful participation in the performance of
State €ontracts’and to facilitate the award of a
fair share of State contracts and subcontracts to
such buSiness enterprises.

16.1.1. The Contractor is directed to the MWBE
Requirements Section of Division 0
Bidding and Contract Requirements.

The Contractor shall make a good faith effort to
solicit active participation in the Work by
enterprises identified in the directory of certified
businesses obtainable from the Division of
Minority and Women’s Business Development,
New York State Department of Economic
Development.

The Contractor agrees, as a material condition of
this Contract, to be bound by the provisions of §
316 of Article 15-A of the Executive Law of the
State of New York which relates to the
resolution of disputes which may arise under this
Article.

The Contractor agrees to include the provisions
of Paragraphs 16.2 and 16.3 of these General
Conditions in every subcontract it enters into as
to Work in connection with this Contract in such
a manner that the provisions will be binding

Olympic Regional Development Authority
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upon such subcontractor. However, the
provisions of this paragraph shall not be binding
upon the Contractor or its subcontractors in the
performance of work or the provision of services
that are unrelated, separate or distinct from this
Contract as expressed by its terms.

Article 15-A of the Executive Law of
the State of New York and of the
Regulations for the Contractor’s full
familiarization with their applicable
provisions as terms of this Contract.

ARTICLE 17 - COORDINATION OF SEPARATE

16.5 The Regulations referred to in Paragraph 16.1 of CONTRACTS
these General Conditions require, among other
things, that a bidder or proposer for a State 17.1 ORDA may award othemcontracts which affect

contract submit a utilization plan which shall
identify certified Minority or Women Owned
Business Enterprises which the bidder/proposer
intends to use in connection with the
performance of the proposed State contract.
Such a utilization plan shall be submitted after
bids are opened but prior to contract award.

16.5.1 Pursuant to the Regulations: (1) the
Commissioner may require the
submission by the Contractor of
compliance reports relating to the
implementation of and adherence to the
utilization plan in performing the
Contract; (2) the Commissioner shall
allow the Contractor to apply ford
partial or total waiver of the Minority
and Women Owned Business
participation requirements;(3) the
Contractor may file a,omplaint,with
the Executive Director of the Division
of Minority and Women’s Business
Developmentdegarding a.denial of a
request forwaiver/of Minority and
Women Owned Businessyparticipation
requifements; (4) the Commissioner
may file'aicomplaint with the Executive
Director of the Division of Minority and
Women’s Business Development in the
event the Contractor failsdo comply,

the Work of this Contract. \In that event, the
Contractor shall‘coordinate the Work with the
work of other contragtors in such manner as
ORDA may direct:, Each contractor shall control
and coordinate the work of its subcontractors, if
any. ORDA shall approve or require the
modification of the work schedules of all
contractors to the end that the Project mayybe
progressed as expeditiously @asithe case permits.

7. lwORDA may self-perform work related to
the Project at the Site by its‘own forces,
or let other'direct contracts therefore
whiehrshall contain General Conditions
sifnilar to these, orthave other work
pecformed by utility owners. If the fact
that such other work is to be performed
was nobndted in the Contract
Documents, then; (i) written notice
thereof will be given to the Contractor
prior to starting any such other work,
and (ii) the Contractor may make a
claim therefore as provided in Articles
11 and 12 if the Contractor believes that
such performance will involve
additional expense to the Contractor or
requires additional time and the parties
are unable to agree as to the amount or
extent thereof.

with the Minority and WomenOwned 17.2 If any part of the Work depends for proper
Business participation requiréments set execution or results upon the work of any other
forth in this Contract; and ($).the contractor, the Contractor shall inspect and
Commissionermay disqualify:the promptly report in writing to the Director’s
Contractor$ bid or proposal as being Representative any defects in such work. The
non-responsive for, failure to remedy Contractor’s failure to inspect and report shall
notifiedsdeficiencies eontained in the constitute an acceptance of the other contractor’s
Coftractor’sutilization plan after an work as fit and proper for the reception of the
administrative hearing on the record, Contractor’s Work.

reviewing all/grounds for

disqualification stated by the 17.3 The Director’s Representative shall issue

Commissioner and taking into
consideration all the criteria set forth in
§ 313 of the Executive Law.

16.5.2 “The Contractor is referred to the
entirety of the provisions of § 316 of

appropriate directions and take such other
measures to coordinate and progress the Work as
may be reserved to ORDA in the Contract, and
which an ordinarily reasonable project owner in
similar circumstances would be expected to take.

Olympic Regional Development Authority
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17.4 The award of more than one contract for the 17A.1 For the purposes of this Contract, the term delay
Project requires sequential or otherwise includes delay, disruption, interference,
interrelated contractor operations, and will inefficiencies, impedance, hindrance and
involve inherent delays in the progress of any acceleration.
individual contractor’s work. Accordingly,

ORDA does not guarantee the unimpeded 17A.2  The Contractor agrees to make claim only for

operations of any contractor. The Contractor additional costs as defined in Decument 01 20

acknowledges these conditions, and understands 00, Section 1.01, paragraph L, from causes listed

that the Contractor shall bear the risk of all below, attributable to delayfimthe performance

delays caused by the presence or operations of of this Contract, occasioned by any.act or

other contractors engaged by ORDA and delays omission to act by/ORDA or any of its

attendant upon any ORDA-approved representatives. The Confractor also agrees that

construction schedule. delay from any other¢ause shall be compengated
for solelyy an extension of time to complete

17.5 ORDA shall not be liable for delays which occur the performance ofithe Work.
by reason of any contractor’s failure to comply
with directions of ORDA or because of the 17A32.1 The failuse of ORDA to, take reasonable
neglect, failure or inability of any contractor to measures to coordinate and progress the
perform its work efficiently. Work unless coordination igyassigned to

the Contractor or another contractor to

17.6 The Contractor shall defend, indemnify and hold whom a contract was, awarded which
the Indemnified Parties harmless from any and affects the®Work of this Contract
all claims or judgments of damages and from
costs and expenses to which the Indemnified 17A.2.2 Extended delays attributable to ORDA
Parties may be subjected or which it may suffer in‘the review, or 1ssuiance of Change
or incur by reason of or based upon an allegation Orxders or Work Change Directives, in
of the Contractor’s failure to promptly comply shopydrawing reviews and approvals or
with the directions of the Director’s as a result’of the cumulative impact of
Representatives. multiple orders on contract, which

constitute a qualitative change to the

17.7 Should the Contractor sustain‘any damage Work and which have a verifiable
through any act or omission of any other impact on Project costs.
contractor having a confract, withh ORDA(for the
performance of workupon the Site which may 17A.2.3 The unavailability of the Site for such
be necessary to be performeddfonthe proper an extended period of time which the
prosecution of'the Work to be performed Director determines to significantly
hereunder, or through anyact or omission of'a affect the scheduled completion of the
subcontractoref.such eontractor, the Contractor contract.
shall have no,claim against ORDA for such
damage, but shall have a right to reCover such 17A.2.4 The issuance by the Director of a stop
damage from the other contracter underthe work order relative to a substantial
provisioft similar to the following provision portion of the Work for a period
which has been or will be inserted in the contract exceeding thirty (30) days.
with such other contragtors.

17A.3  The Contractor shall provide “notice of claim” of
I8 Should any other contractor having or who shall an anticipated claim for delay to the Contracting

hereafter have.aseentract withhORDA for the
performancé of work upon the Site sustain any
damage through any ac¢t or omission of the
Contractor ‘hereunder or through any act or
omissiomof any,subcontractor of the Contractor,
the Contractor agrees to reimburse such other
contractomfor all such damages and to indemnify
and hold ORDA harmless from all such claims.

Officer by personal service or certified mail no
more than fifteen (15) days after the Contractor
knew or ought to have known of the facts which
form the basis of the claim. The Contracting
Officer shall acknowledge receipt of the
Contractor’s notice, in writing, within five (5)
days. The Contractor agrees that ORDA shall
have no liability for any damages which accrue
more than fifteen (15) days prior to the delivery

ARTICLE 17A - DELAYS or mailing of the required notice. The notice

shall at a minimum provide a description of any

Olympic Regional Development Authority
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17A.4

17A.5

17A.6

operations that were, are being, or will be
delayed, the date(s) and reasons for the delay,
and, to the extent known, the information
required by Paragraph 17A.6 of these General
Conditions. In no case, shall oral notice
constitute notice under this provision or be
deemed to constitute a waiver of the written
notice requirement. In no case, shall written
notice to the Director’s Representative or any
other individual other that the Contracting
Officer constitute notice under this provision or

be deemed to constitute a waiver of the written

notice requirement. The Contracting Officer is
located at the following location:

Olympic Regional Development Authority

Olympic Center
2634 Main Street
Lake Placid, NY 12946

Failure by the Contractor to adequately progress
the completion of the Work will be considered in
determining the causes of delay. For any claim
asserted under this Article, the Contractor shall
keep detailed written records of the costs afid
shall make them available to the Contracting
Officer at any time for the purposes of audit and
review. Failure by the Contractor to,provide the
required written notice to the Gontracting
Officer, or to maintain and furnish records of the
costs of such claims to the Contracting Officer,
shall constitute a waivef of the claim.

The provisions of this Article@pply only to
claims for extra or additional costs attributable to
delay and do not preclude determinations by the
Director@llowing reimbursement for additional
costs for extra work pursuant to Article 10 of
these, General Conditions.

REQUIRED CONTENT OF CLAIM
SUBMISSION.

17A46.1 As noted infParagraph 17.A.3 of these
General Conditions, all claims for delay
shall bessubmitted mywriting to the
Cofitracting Officer and must be in
sufficient detail to enable the
Contracting Qfficer to ascertain the

basis and th€ amount of each claim. The

following information shall be provided

bysthe, Contractor upon request of the

Contracting Officer if not previously

supplied:

a. A description of the operations
that were delayed, the reasons

Olympic Regional Development Authority
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for the delay and an
explanation of how they were
delayed.

A detailed factual statement of
the claim providing all
necessary dates, locations and
items of work affected by the
claim.

An as<builtiehart, “Critical
PathrMethod” scheme or other
diagram or chart depicting in
graphi¢ form how the
operations were or are claimed
to be.adversely affected
including the report and
conclusions of all engiheering
and scheduling experts oriother
consultants, if'any-

The date omwhichractions
resulting in theéclaim eccurred
or conditions resulting'in the
claim becameevident.

A'cepy of the approved project
schedule and a copy of the
“notice of elaim” required for
the'specific claim by
Paragraph 17A.3 of these
@General Conditions.

To the extent known, the
name, function, and activity of
each ORDA official, employee
or agent, involved in, or
knowledgeable about facts that
gave rise to such claim.

The name, function, and
activity of each contractor or
subcontractor officer, or
employee, involved in, or
knowledgeable about facts that
gave rise to such claim.

The identification of any
pertinent documents, and the
substance of any material oral
communication relating to
such claim.

The amount of additional
compensation sought and a
breakdown of that amount into
the categories specified in
Division 01 - General
Requirements.

If an extension of time is also
requested, the specific number
of days for which it is sought
and the basis for such request
as determined by an analysis of
the construction progress



schedule.
17A.7 REQUIRED CERTIFICATION OF CLAIMS.

17A.7.1 When submitting any notice of claim or
claim data, the Contractor must certify
in writing and under oath:

a. That supporting data is
accurate and complete to the
Contractor’s best knowledge
and belief; and

b. That the amount of the claim
and the claim itself accurately
reflects what the Contractor in
good faith believes to be
ORDA’ liability.

17A.7.2 If the Contractor is an individual, the
certification shall be executed by that
individual. If the Contractor is not an
individual, the certification shall be
executed by a company official in
charge of the Contractor’s operations
pertaining to this Contract or an officer
or general partner of the Contractor
having overall responsibility for thie
conduct of the Contractor’s affairs.

17A.7.3 Failure to timely comply.with any,of
the requirements of Asticle [ 7A\forthe
submission of any claim for delay may
constitute grounds for denial of such
claim.
ARTICLE 18 - RESPONSIBILITY FORIDAMAGE
18.1 The Contractor shall faithfully perform and
completé¢ allofthe Work required by the
Contract, and shall be‘responsible for, bodily
injuey (including exposure to toxic/Substances),
sickness,idiscase or death sustaiied by any
person,Or to mjury to or destruction of tangible
property (including loss of use), arising out of or
resulting from the perfefmance of the Contract or
negligent or otherwise tortious acts, errors or
omiissions and/or willful misconduct of any
Responsible Pantys regardlessiof whether or not a
claim arisesfunder Labor Law Sections 200, 240
and/or 241, Industrial Code Rule 23 and/or
commeon law negligenge, or by reason of liability
imposediby operatien of law.
18.2 To thefullest extent permitted by law, the
Contractor shall defend, indemnify, hold
harmless and release the Indemnified Parties
from and against any and all suits, claims,
liabilities, fines, damages and/or any types of

18.3

18.4.

18.5

18.6

18.7

action whatsoever, including attorneys’ fees,
defense costs and legal costs, for bodily injury
(including exposure to toxic substances),
sickness, disease or death sustained by any
person, or to injury to or destruction of tangible
property (including loss of use),arising out of or
resulting from the performance 'of the Contract or
negligent or otherwise tortious agts, errors or
omissions and/or willful“miséonduct of any
Responsible Party, orbyrcason ofliability
imposed by operation of law.

ORDA may retain such monies from the amount
due the Contractonas may be necessary to satisfy
any claim for damages recovered against the
Indemnified Parties. The Contractor’s obligation
underthis paragraph shall not be deemed waived
by the failure of ORDA to retain the wholeor
any part of such monies due‘the Contractor, or
where such suit, action, damagesy,and/or,costs
havemot been resolved or determined prior to
release of any moni€s to the Contractor under the
Contract.

The obligation of thexContractor to indemnify
the Indemnified Parties (1) shall not be limited in
any manner by, any limitation of the amount of
insurancecoverage'or benefits, including
workers' compensation or other employee benefit
acts, provided by the Contractor, and (2) shall
not be deemed limited or discharged by the
enumeration or procurement of any insurance for
liability for damages imposed by law upon the
Indemnified Parties.

The Contractor has the obligation, at its own
expense, for the defense of any action or
proceeding which may be brought against the
Indemnified Parties. This obligation shall include
the cost of attorneys’ fees, disbursements, costs
and other expenses incurred in connection with
such action or proceeding. Notwithstanding the
foregoing, ORDA reserves the right to join such
action or proceeding, at its sole expense, when it
determines there is an issue involving a
significant public interest.

The obligation of the Contractor to indemnify
does not extend to those suits, claims, liabilities,
fines, damages and types of action which arise
out of the sole negligence of an Indemnified
Party.

The provisions of this Article shall survive the
expiration or termination of the Contract.
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ARTICLE 19 — BONDS, INSURANCE - BUILDER’S
RISK, LIABILITY AND WORKERS’
COMPENSATION

19.1

19.2

Performance and Payment Bond:

Prior to the award of the Contract, the
Contractor shall provide a Payment Bond and a
Performance Bond. Each bond shall have a
penal sum equal to $1,000,000 as security for the
faithful performance and payment of all the
Contractor’s obligations under the Contract
Documents. These Bonds shall remain in effect
at least until one (1) year after the date when
final payment becomes due, except as provided
otherwise by Laws or Regulations or by the
Contract Documents. All Bonds shall be in the
form prescribed by the Contract Documents
except as provided otherwise by Laws or
Regulations, and shall be executed by such
sureties as are named in the current list of
“Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published
in Circular 570 (amended) by the Audit Staff,
Bureau of Government Financial Operations]
U.S. Treasury Department. All Bonds signed by
an agent must be accompanied by a certified
copy of such agent’s authority to act. ORDA
shall receive revised Bonds or other \evidence
from the Surety when the value of.the Project is
increased by Supplemental Job/Order and ORDA
is charged for an increase [in the ratg ‘of the
Bond(s). If the Surety on any Bond furnished by
the Contractor for the“Projectyis declared a
bankrupt or become$ insolyent or it’s right to do
business is terminated i anyustate where any
part of the Project is located or it ceases to meet
the requirements of this, paragraph 194, the
Contractorishall within ten (10) days thereafter
substitute anether bondand surety, both of. which
must.be acceptable to ORDA.

If, ‘at any time, the total value of ©utstanding
Job Orders exceeds the penal “sum of the
Performance and Paymént Bonds themyin effect,
the Owner may, atdits discretion, require the
Cofitractor to submit a mew Performance and
Payment Bond_in_the amount of $1,000,000 or
the penal gSum equal to such total value of
outstanding Job Orders, whichever is greater.

Insurance:

Before commencing the Work and until the
established Physical Completion date, all
insurange required by the Contract shall be
obtained at the sole cost and expense of the
Contractor, and the Contractor shall furnish to

the Director a Certificate of Insurance in a form
satisfactory to the Director showing that the
Contractor has complied with this Article.
Insurance shall be maintained with insurance
carriers licensed to do business in New York
State and acceptable to the Diregtor; shall be
primary and non-contributing to any insurance or
self-insurance maintained by ORDA; and shall
be endorsed to provide writtémmotice be given to
the Director Officer atrleast thirty (30) days prior
to the cancellationdnon-renewal, or material
alteration of such policies, which notice,
evidenced by returnreceipt of United States
CertifieddVlail, shall be addressed to:

Olympic Regional Development Authority

Officé of Environmental, Planning and Construction

Olympic Center:
2634 Main Street
Lake Placid, N¥"12946

19.2.1 The endorsement shall hame the New
York. State Olympic Regional
Development Authdrity / the People of
the State of New York, their officers,
agents, employees and the assigned
constructioh manager as additional
msureds there under. This additional
insured shall be primary and non-
contributory. (General Liability
Additional Insured Endorsement shall
be on Insurance Service Office’s (ISO)
form number CG 20 10 11 85 and a
copy of which shall be furnished along
with the Certificate of Insurance.) The
Contracting Officer may modify the
provisions of this Article when deemed
in the best interest of ORDA/the State
by Change Order or Work Change Field
Directive.

19.2.2 The Contractor, throughout the term of
this Contract, or as otherwise required
by this Contract, shall obtain and
maintain in full force and effect on an
occurrence form, the following
insurance with limits not less than those
described in this article, and as required
by the terms of this Contract, or as
required by law, whichever is greater.
If such insurance contains an aggregate
limit, it shall apply separately on a per
job, per location basis.

19.2.3 The Contractor shall be solely
responsible for the payment of all

Olympic Regional Development Authority
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19.3

19.2.4

deductibles and Self-Insured
Retentions.

Not less than thirty (30) days prior to
the expiration date or renewal date of
any insurance policies reflected on such
certificates, the Contractor shall supply
updated replacement Certificates of
Insurance, and amendatory
endorsements.

The kinds and amount of insurance is as follows
and is applicable to all subcontractors and sub-
subcontractors, suppliers and all others directly
or indirectly employed by the Contractor:
Insurance Limits shall be provided in accordance
with Division 0 Contract Requirements -
ORDA'’s Insurance Requirements and Additional

Insured.

19.3.1

19.3.2

19.33

Workers’ Compensation Insurance and
Disability Benefits Law. A policy
covering the obligations of the
Contractor in accordance with the
Workers’ Compensation Law and the
Disability Benefits Law coveringall
operations under the Contract, whether
performed by the Contractor or by its
subcontractor.

Commercial General Liability, and if
necessary, Commercial Umbrella
Liability Insurance,withia limit/of not
less than required by “ORDA’s
Insurance Requirementsyand Additional
Insurédy”’ Such liability shall be written
on the ISO,occurtence form CG 00701,
oftapsubstitute form providing
equivalent coverages and shall cover
liability resulting in Bodily Injury;,
Property’Damage, Personal Injury or
loss of use arising from preniises
operations, independent contractors,
products-completed operationsybroad
form property.damage, personal &
advertising injuryycross liability
coveragesliability assumed in a contract
(in€luding the tort liability of another
assumed in a'contract) and explosion,
collapse & underground coverage. If
suchinsurance contains an aggregate
limit, it shall apply separately on a per
job, per location basis.

Comprehensive Business Automobile
Liability, and if necessary, Commercial
Umbrella Liability Insurance with a

19.3.4

19.3.5

Olympic Regional Development Authority
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limit of not less than required by
“ORDA’s Insurance Requirements and
Additional Insured for Construction
Contracts”. Such insurance shall cover
liability arising out of any automobile
including owned, leased, hired and non-
owned automobiles.

Builder’s Risk:“The€entractor shall be
liable for anyrand all damages and
losses tothe Project prior to'ORDA’s
acceptance of the Project as fully
completed except that the Contractor
shall not be liable for:

19.3.4.1 Losses covered by the
Builder’s Risk property
msurance provided byORDA,;
except that the Contractor shall
be liable for the applicable
deductible:

19.3.4.2 Allypolicies shall be issued by
insurance coimpanies licensed
to.conduef such business under
the'laws of the State of New
York, shall be written for the
bénefit of ORDA/State of New
York and for the Contractor as
their interests may appear, and
shall run until the contract
physical completion date.
ORDA must be listed as loss
payee pursuant to this policy.
Policies expiring on a fixed
date before physical
completion must be renewed
and re-filed not less than thirty
(30) days before such
expiration date.

If the work involves abatement,
removal, repair, replacement, enclosure,
encapsulation and/or disposal of any
petroleum, petroleum product,
hazardous material or substance
including asbestos, lead or mold, and
those as defined by applicable State and
federal laws and regulations, the
Contractor shall procure, or otherwise
obtain through an approved
subcontractor, and maintain in full force
and effect throughout the term of the
contract, and for two years after
completion hereof, pollution legal
liability insurance with limits of not less
than required by “ORDA’s Insurance



Requirements and Additional Insured
for Construction Contracts”, providing

COMPLETION AND ACCEPTANCE

coverage for bodily injury and property 20.1 ORDA shall have the right to take possession of
damage, including loss of use of or use any completed or partially completed
damaged property or of property that portion of the Work. Written notice of such
has not been physically injured. Such possession shall be given to the Contractor by
policy shall provide coverage for actual, the Director. The notice shall identify the date
alleged or threatened emission, when such possession shall commence and the
discharge, dispersal, seepage, release or area, equipment or system involved. Written
escape of pollutants, including any loss, notice shall also be given,the Contractor for any
cost or expense incurred as a result of cessation of such possession by ORDA. Such
any cleanup of pollutants or in the possession or use shall not be deemed an
investigation, settlement or defense of acceptance of any Wotk. While ORDA is inguch
any claim, suit, or proceedings against possession, the Contracter, notwithstanding the
ORDA or the State arising from the provisions of Article, 18 of the Contract, shall,be
Contractor’s work. ORDA and the relieved of the responsibility for loss or'damage
State of New York shall be named as torther Work, except for that resulting from‘the
additional insured and this shall be Contractor’s fault or negligence. If such
primary. possession or use by ORDA‘delays the progress
of the Work or causes additionaliexpense to the
19.3.5.1 Other additional insured shall Contractor, a Suppleméntal Job Order will be

be named as required by issued to reflect and@djustment of theJob Order

“ORDA’s Insurance Price and/or Job Order Completion Time. The

Requirements and Additional provisions relating,to amadjustment of the Job

Insured for Construction Order Prigé and/or Job Order Completion Time

Contracts.” contained in this paragraph shall not apply to

occupancy orpossession after Substantial

19.3.5.2 If automobiles are to be used Completion.

for transporting hazardous

materials, the/Contractor shall 20.2 Allseptesentations, indemnifications, warranties

provide pollution liability
broadened coverage for
covered autos (endorsément
CA 99 48) as well as proof of
MES 90.

and guarantees made in, required by or given in
aceordance with the Contract Documents, as well
as all continuing obligations indicated in the
Contract Documents, will survive final payment,
completion and acceptance of the Work, and
termination or completion of the Agreement.

19.4 The Contractor may,provide the required proof
of insuran€eren,industry forms provided that no ARTICLE 21 - PAYMENT
other endorsements exelude, delete or restrict
these coverages,provided for by this article. It is 21.1 ORDA will make one payment for all Job Orders
required that companies affording coverage list that have a Job Order Completion Time of 45
the company name in full as filed with the New days or less, or a Job Order Price of $25,000 or
York State Insurance Department. The contract less. For all other Job Orders, the ORDA will
numberand project locdtion must be proyided in make partial, monthly payments based on the
orderfto approve theertificate. percentage of the work completed. Before
submitting an Application for Payment (Final or
19.5 Should the Contractor fail toprovide or maintain Partial) the Contractor shall reach an agreement

any insurance required by law, the Contract will
be considered null and void. Further, no
contractor is\permitted to access the Project Site
without providing proof of proper insurance to
the Directonor the Director’s designated
representative), No payments will be authorized
by the Contracting Officer to any firm who fails
to comply with the provisions of this Article.

with the Director’s Project Manager concerning
the percentage complete of the Detailed Scope of
Work and the dollar value for which the
Application for Payment may be submitted. The
Contractor shall submit monthly, or at more
frequent intervals if permitted in writing by the
Contracting Officer, a requisition for a progress
payment to the designated payment office for
Work performed and materials furnished up to

ARTICLE 20 - OCCUPANCY PRIOR TO the date of the requisition, less any amount
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previously paid to the Contractor. Except as
otherwise provided by this Contract, the
Contracting Officer shall approve and cause to
be paid the requisition for the progress payment
less an amount necessary to satisfy any claims,
liens or judgments against the Contractor which
have not been suitably discharged and less any
amount authorized by law to be retained. The
requisition shall be in such form and supported
by such evidence as the Contracting Officer may
reasonably require. The designated payment
office is listed as follows:

Olympic Regional Development Authority

Office of Environmental, Planning and Construction

Olympic Center
2634 Main Street
Lake Placid, NY. 12946

21.1.1 For those contracts designated as Labor
and Material reimbursement or similar
type contracts, the Contractor shall
submit no later than sixty (60) days
from the period of when the work
occurred, acceptable proof of labor and
material costs specific to the approved
scope of work as verified by the
Directors Representative, to the
Contracting Officer for audit,
verification and approval prior to the
submission of any payment. The
Contracting Officer 1s)located at/the
following location:

Olympic Regional DevelopmentiAuthority

Office of Environmental, Planning and Construction

212

21.3

Olympic Center)2634 Main Street
LakePlacid, NY 12946

24ml.2 The submittal of cost for z€imbursement
to,the Contractor shallbe in such form
and supported by such cvidefice as the
Contracting Officer may reasonably
require.

The Director or the'Contracting Officer may
refuse to approvesthe requisition or a portion of it
if the Contractor is failing or refusing to
prosecute the Work in\accordance with the
Contract.

Payment will be made for approved materials not
yet incorporated in the Work which are in short
and/er critical supply and for materials
determined to be specifically fabricated for the
project. Requisitions which require payment for
materials shall be accompanied by a notarized

21.4

21.5

21.6

statement certifying that the materials for which
payment is requisitioned are the Contractor’s
property and have been suitably stored and
insured. The Contractor shall provide such
evidence of the value of the material stored as
the Contracting Officer may reasonably require.
The Contractor shall have full continuing
responsibility to insure and protect such
materials and maintain themimyproper condition
to fulfill Contract requirements when installed.

When the Work‘erymajor' milestones thereof as
contemplated by the térms of this Contract are
substantially completedjthe Contractor shall
submit to the Contracting Officer a requisition
for payment of the temaining amount of the
@onfract Price. Upon receipt of such requisition
the Contracting Officer shall, except asiotherwise
provided by this Contract, approve and cause to
be paid the remaining amount ofthe Contract
Pricesless two times the value,of any remaining
items to be completed and an amounthecessary
to satisfy any claims, liens or judgments against
the Contractomwhich have not/been suitably
discharged! As the temaming items of Work are
satisfactorily completed or corrected, the
Contfacting Officer shall cause to be paid, upon
receipt ofia requisition, for these remaining items
less.an amount necessary to satisfy any claims,
liens o judgments against the Contractor which
have not been suitably discharged.

No'more than sixty (60) days after the issuance
of the Physical Completion Report, the
Contractor shall submit to the Contracting
Officer or the Contracting Officer’s designated
representative a requisition for payment of the
remaining Contract balance. Upon receipt of this
requisition, the Contracting Officer shall, except
as otherwise provided by this Contract, approve
and cause such requisition to be paid less any
amount necessary to satisfy any claims, liens or
judgments against the Contractor which have not
been suitably discharged. The Contractor waives
any claim or right to payment of any contract
balance which has not been requisitioned for
payment within sixty (60) days of the issuance of
the Physical Completion Report.

The final certificate letter will not be issued until
all the labor and material required by the
Contract has been furnished and completed, all
disputes and claims relating to the performance
of the Contract considered and disposed of and
all accounts for extra work and materials and
allowances for omissions have been rendered
and considered. The Contractor waives any
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21.7

21.8

21.9

claim or right to additional compensation which
has not been submitted in writing via certified or
registered mail to the Contracting Officer
pursuant to Article 17A, within thirty (30) days
of the issuance of the Physical Completion
Report.

The final certificate letter will constitute the
acceptance of the Work by ORDA, except as to
Work thereafter found to be defective. The date
of such certificate shall be regarded as the date of
acceptance of the Work.

No payment will be made to a foreign contractor
until it furnishes satisfactory proof that it has
paid all taxes required of foreign contractors
under the provisions of the New York State Tax
Law. A foreign contractor as used in this
paragraph shall mean a contractor denominated
“foreign” by the New York State Tax Law.

The Contractor is advised that consistent with
Subdivision 3-a of § 220 of the Labor Law, the
filing of certified payroll records is a condition
precedent to payment of any sums due and
owing to any person performing work on this
project. The failure to file pursuant to this
section will result in a payment delay until such
time as the filing occurs.

ARTICLE 22 - AUDITS AND RECORDS

22.1

22.2

22.3

The Director, the Comptroller or their
representatives shall’have the right to examine all
books, records, documents, andiother data of the
Contractor, subgentractors, material-men or
suppliers relating to,the bidding, pricing or
performancesof.this Contract or any change or
modificationythereto for the purpose of
evaluating the accuracy, completen@ss, and
currencylof.the cost or pricing data submiitted.
This right of examination shall extend to all
documents necessary to permit adequate
evaluation of the cost of pricing data submitted
along’with the computations and projections
uséd therein.

The above materials'shall be made available at
the respective offices of the Contractor,
subcontractors, material-person or suppliers at all
reasonable times, fordnspection, audit or
reproduction until the expiration of six years
from the'date of the final certificate for the
Contract.

If this Contract is completely or partially
terminated, the records relating to the Work

22.4

22.5

22.6

terminated shall be made available for a period
of six years from the date of any resulting final
settlement.

Records which relate to the Disputes Clause of
this Contract or litigation or the settlement of
claims arising out of the performance of this
Contract shall be made available until such
appeals, litigation or claims’have been disposed
of.

The Contractor shall insert a clause containing
all of the provisions.of Paragraphs 22.1 to 22(4
of these General' Conditions in all subcontracts
or purchase orders issued hereunder.

The'Contractor shall make available to the
Contracting Officer, upon written requestyall
records required to be kept byathis Contract or by
Article 37A of the Lien Law. The failure to
provide said records upeon the;receipt of the
written request shall bar any recovery for
claimed extra or additional costs under this
Contract.

ARTICLE 23 - LABOR LAW PROVISIONS

23.1

23.2

The Contractor shall post, in a location
designated by ORDA a copy of the New York
State Départment of Labor schedules of
prfevailing wages and supplements for this
Projectsa copy of all re-determinations of such
schedules for the Project, the Workers’
Compensation Law § 51 notice, all other notices
required by law to be posted at the Site, the
Department of Labor notice that this Project is a
public work project on which each worker is
entitled to receive the prevailing wages and
supplements for the occupation at which the
worker is working, and all other notices which
ORDA directs the Contractor to post. The
contractor shall provide a surface for such
notices which is satisfactory to ORDA. The
Contractor shall maintain such notices in a
legible manner and shall replace any notice or
schedule which is damaged, defaced, illegible or
removed for any reason. The Contractor shall
post such notices before commencing any Work
on the Site and shall maintain such notices until
all Work on the Site is complete.

The Contractor shall distribute to each worker
for this Contract a notice, in a form provided by
ORDA, that this Project is a public work project
on which each worker is entitled to receive the
prevailing wage and supplements for the
occupation at which the worker is working.
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23.3

234

23.5

Worker includes employees of the Contractor
and all Subcontractors and all employees of
Suppliers entering the Site. Such notice shall be
distributed to each worker before the worker
starts performing any Work of this Contract. At
the time of distribution, the Contractor shall have
each worker sign a statement, in a form provided
by ORDA, certifying that the worker has
received the notice required by this section,
which signed statement shall be maintained with
the payroll records required by Paragraph 23.3 of
these General Conditions.

The Contractor shall maintain on the Site the
original certified payroll or certified transcripts
thereof which the Contractor and all of its
subcontractors are required to maintain pursuant
to New York Labor Law § 220. The Contractor
shall maintain with the payrolls or transcripts
thereof, the statements signed by each worker
pursuant to Paragraph 23.2 of these General
Conditions.

A contractor or subcontractor who is required
under New York Labor Law § 220 to maintain
transcripts of payroll records must submit4o
ORDA a transcript of the original payroll record
within thirty (30) days of issuance of itsfirst
payroll and every thirty (30) days, thereafter.
The copy of the payroll recorddnust be
subscribed and affirmed as true under penalty of
perjury. The copy must include the contract
number and should bedirected torthe Difector’s
Representative at thé job site. The Directors
Representative is hereby designated as the
individual responsible for the receipt, collection
and review for authenticity,of payroll records
filed fordhissCentract,consistent with General
Conditions Article 23:4,"and subparagraphs (iii)
andy(iv) of New, York Labor Law §220.

In aceordance with New York Labordiaw §222-
H, the Contractor agrees where the total cost of
the Work to be performed under the Contract is
at leaSt two hundreddfifty, thousand dollars; all
laborers, workers, and mechanics employed in
the performaneesof.this Contract on the public
work site, gither by the, Contractor, sub-
contractor or other person doing or contracting to
do theswhole,or a part/of the work contemplated
by this Centractyshall be certified prior to
performingany work on the project as having
successfully completed a course in construction
safety and health approved by the United States
department of labor’s occupational safety and
health administration that is at least ten hours in
duration.

23.6

In accordance with New York Labor Law § 220
(3) (a), the Contractor and every sub-contractor
agrees to notify all laborers, workers or
mechanics in their employ in writing of the
prevailing rate of wage for theirparticular job
classification. Such notification shall be given to
every laborer, worker or mechanic on their first
pay stub and with everypaystub thereafter. At
the beginning of perfofimance of every public
works contract, and with the first paycheck after
July first of each'year, the Contractor and every:
sub-contractor,shall'notify all laborers, workers,
and mech@anics mn theiremploy in writing, in
accordance with such form as is prescribed by
the department, of the telephone number and
address for'the department. The.notice shalbalso
inform each laborer, worker, or mechanicof-their
right to contact the departmént,or some other
representative if, at any time while working for
the‘public works contractor or,sub-¢entractor, the
worker does not receive the proper prevailing
rate of wages or supplements for their particular
job classificatioiiithat thesworker is entitled to
receive under the Contract.

ARTICLE 24 STATUTORY REQUIREMENTS FOR
RESTRICTIONS'ON CONTACTS DURING THE
PROCUREMENT PROCESS AND DISCLOSURE OF
CONTACTS AND RESPONSIBILITY OF OFFERERS
MISCELREANEOUS PROVISIONS

24.1

24.2

New. York State Finance Law §139-k requires
that every procurement contract award subject to
the provisions of State Finance Law §139-k or
§139-j shall contain a certification by the offerer
that all information provided to the procuring
governmental agency with respect to State
Finance Law §139-k is complete, true and
accurate. The Contractor shall provide that
certification in his contract or agreement.

New York State Finance Law

24.2.1 New York State Finance Law § 139-
k(2) obligates a Governmental Entity to
obtain specific information regarding
prior non-responsibility determinations.
This information must be collected in
addition to the information that is
separately obtained pursuant to State
Finance Law § 163 (9). In accordance
with State Finance Law § 139-k, an
offerer must be asked to disclose
whether there has been a finding of non-
responsibility made within the previous
four (4) years by any Governmental
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Entity due to: (a) a violation of State
Finance Law § 139-j or (b) the
intentional provision of false or
incomplete information to a
Governmental Entity.

24.2.2  As part of its responsibility
determination, State Finance Law §
139-k(3) mandates consideration of
whether an offerer fails to timely
disclose or complete information
regarding the above non-responsibility
determination. In accordance with law,
no procurement contract shall be
awarded to any offerer that fails to
timely disclose accurate or complete
information under this section, unless a
finding is made that the award of the
Procurement Contract to the offerer is
necessary to protect public property or
public health safety, and that the offerer
is the only source capable of supplying
the required Article of Procurement
within the necessary timeframe. The
required forms to be completed by the
offerer must be submitted to the
Governmental Entity conducting the
government procurement. The
Governmental Entity will.have imeluded
the disclosure requestdn its solicitation
of proposals or bid documents or
specifications of contract documents, as
applicable, forprocurement contracts.

ARTICLE 25 — MISCELLANEOUSPROVISIONS

25.1

252

253

STANDARD CONTRACT TERMS:
AppendiX AgStandard\Contract Terms, is
attached hereto and is'made a part of this
Contract as if'set forth herein. Thederms and
provisionsyeontained in the Standard Contract
Terms shall supersede all other Contract terms.

If, in catrying out this Work, a harmful'dust
hazar@ is created fordwhich appliances or
methods for the elimination,of harmful dust have
been approved.bysthe Board of Standards and
Appeals, thén the Contractor shall install,
maintain and effectively operate such appliances
and methods,during the life of this Contract; and
in caseof Contractor’s failure to comply, as
provided by Section 222-a of the Labor Law, the
Contractishall be void.

RETAINED PERCENTAGES: The Contractor
agrees that, if the Contract Documents for this
Contract includes Performance and Payment

254

25.5

Bonds, ORDA shall retain five percent of the
amount of each progress payment in accordance
with Section 139-f of the State Finance Law.
The Contractor further agrees that, if the
Contract Documents for this Contract do not
include Performance and Payment Bonds,
ORDA shall retain ten percent of the amount of
each progress payment in accordance with
Section 139-f of the State Finance Law.

DOMESTIC STEEL: The Contractor agrees,
that if the value ‘ofithis Contract exceeds
$100,000 all structural steel, reinforcing steel
and othepdmajor steel itéms to be incorporated in
the Work of this Coentract shall be produced and
made in whole or substantial part in the'United
States, its territories or possessions.

COMMENCEMENT OF ACTFIONS:, The time,
as prescribed by law, within which an‘aetion on
the'confract against thé Confractor must be
commenced shall b& computed from the
completion of physical work. The Contractor
may notify ORDA,in writing that the physical
work of thé contract has been completed by
specifyinga completion date, which date shall be
no more than'thirty (30) days previous to the
date of such noticed The completion date set
forthyin suchynotice shall be deemed the date of
complétion of'the physical work unless ORDA,
within thirty (30) days of receipt of such notice,
notifiesithe Contractor in writing of its
disagreement. Any notice pursuant to this
paragraph shall be sent by the Contractor by
Certified Mail and addressed to:

Olympic Regional Development Authority

Director of Environmental, Planning and Construction

25.6

2634 Main Street
Lake Placid, NY 12946

25.5.1 In the event that the Contractor fails to
send the notice provided for herein or
ORDA disagrees in the manner
provided for herein, the date of
completion of the physical work shall
be determined in any other manner
provided by law.

WORKER’S COMPENSATION LAW: In
accordance with New York State Worker’s
Compensation Law (WCL) §141-b (Suspension
and Debarment), any person subject to a final
assessment of civil fines or penalties or a stop-
work order, or that has been convicted of a
misdemeanor for a violation of WCL §§ 26
(Enforcement of Payment in Default), 52 (Effect
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25.7

25.8

25.9

25.10

of Failure to Secure Compensation) or 131
(Payroll Records), and any substantially-owned
affiliated entity of such person, shall be
ineligible to submit a bid on or be awarded any
such public work contract or subcontract with
ORDA for a period of one (1) year from the final
determination or conviction. Any person
convicted of a felony under Article 8
(Administration) of the WCL, or a misdemeanor
under WCL §§125 (Job Description Prohibited
Based on Prior Receipt of Benefits) and 125-a
(Civil Enforcement) shall be ineligible to submit
a bid or be awarded any public work contract or
subcontract with ORDA for a period of five (5)
years from such conviction.

ENVIRONMENTAL CONSERVATION
LAWS: The Contractor certifies and warrants
that all heavy-duty vehicles, as defined in New
York State Environmental Law (ECL) section
19-0323, to be used under this Contract, will
comply with the specifications and provisions of
ECL section 19-0323 and any regulations
promulgated pursuant thereto, which requires the
use of BART and ULSD, unless specifically
waived by NYSDEC. Qualification for a watver
under this law will be the responsibility of the
Contractor.

REPORTING OF ILLEGAL ACTIVITY:
During the term of the contra¢t, the Contractor
agrees to report any observed 'or suspected illegal
activity of its employee$, agents or other third
parties, to the Director at 518-302-5332, ORDA
Legal Services at 518-302-5372ythe State
Inspector Genéral or other law enforcement
agency. Failure toseport eriminal conduct
associateéd'with,a contract awarded by the Office
of General'Services, will be considered a
material breachyof the contract anddmay provide
grounds for disqualification of the subject
contractor or subcontractor for awardéf future
contracts. The Contractor will include the
provisions of this sectioh in every subcontract, in
such@manner that the provisions will be binding
upoOn each subcontractor agto work performed in
connection withsthe State contract.

CONDITIONS PRECEDENT: The notice
requirements, set forth in these General
Conditions areieacha condition precedent to the
Contractor’s,commencement of an action on the
Contract!

EMERGENCIES: In emergencies affecting the
safety or protection of persons or the Work or
property at the Site or adjacent thereto, the

25.11

25.12

Contractor, without special instruction or
authorization from the Director or the Director’s
Representative, is obligated to act to prevent
threatened damage, injury or loss. The
Contractor shall give the Director prompt
written notice if the Contractor believes that any
significant changes in the Work or variations
from the Contract Documents have been caused
thereby. If the Directordetéfmines that a change
in the Contract Documents is requited because
of the action taken by the Contractor in response
to such an emergency, aWork Change Directive
or Change Order willfbe issued to document(the
consequences of such action.

GEOTECHNICAL DATA: Geotechnical
Data/Subsusface Logs: Subsurface logs included
in Contract Document are made on the dates
indicated ‘on the individual logs. Therefore, the
observed water levels and/or conditionshoted on
thelsubsurface logs arefas recorded at the time of
exploration. Waterdevels and/or'conditions may
vary considerably with,time, according to the
prevailing climateyrainfall, or other factors and
are otherwise dependent on the duration of and
method used in the explorations program. Sound
engineering judgment'is exercised in preparing the
subsurface logs. Thé information is prepared and
1s intended for project design and estimate
purposésionly.~Its presentation is for the purpose
of providing intended users with access to the
same information available to ORDA. Subsurface
logsare presented in good faith and are not
intended as a substitute for personal investigation,
independent interpretations, or judgment of the
bidders.

Geotechnical Reports: Geotechnical reports and
information provided by ORDA are for
information only. The opinions expressed in
these reports are those of the geotechnical
engineer and represent interpretations of subsoil
conditions, tests, and results of analyses
conducted by the geotechnical engineer. ORDA
shall not be responsible for interpretations or
conclusion drawn from their data. The contractor
shall make additional test borings and conduct
other exploratory operations as necessary for
excavation support and protection design and
construction.

REGIONAL WOOD AND STONE: The
Contractor agrees, that if the value of this
Contract exceeds $100,000, all wood used in
millwork (excluding factory assemblies) and
decorative / ornamental stone items to be
incorporated in the Work of this Contract shall
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25.13

25.14

25.15

25.16

be harvested / mined from New York State
natural resources unless written permission is
provided otherwise by the Director.

ALLOWANCES: Intentionally omitted.

SAFETY PLAN POSTING: In addition to the
posting requirements of Article 23, Part 23.1, the
Contractor shall post a Safety Plan and shall post
all other related and relevant documentation to
comply with COVID-19 protocols.

PHOTOGRAPHS/VIDEOS: The Contractor
shall not take any photographs or videos during
the performance of this Contract unless
necessary to fulfill the Contractor’s obligations
under this Contract. Any and all photographs
and videos (individually, a “Photo,” and
collectively, “Photos™) taken by the Contractor
shall be the property of ORDA and shall be

turned over to ORDA at the conclusion of the
Project. The Contractor shall not use any Photo,
nor shall the Contractor publish or disseminate
any Photo, or any part or aspect thereof, without
first obtaining written approval from ORDA for
such publication or dissemination and of

format and content thereof. The foregoing

be applicable to the Contractor and its age
servants, employees, officers, co 3

USE OF UNMA
In accordance witl

aircraft
Preserve

on State lands owned,
by ORDA is prohibited
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APPENDIX A

NYS OLYMPIC REGIONAL DEVELOPMENT AUTHORITY STANDARD CONTRACT TERMS

The Parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, “Contract” or “this Contract”) agree to be bound by the following clauses which are hereby
made a part of the Contract. The word “Contractor” herein refers to any party other than the ORDA,
whether a Contractor, consultant, licenser, licensee, lessor, lessee, vendor or any other party.

1.

Doing Business in New York

Contractor hereby represents and warrants that it is duly organized and yalidly existing under the
laws of its jurisdiction of incorporation or formation and is qualified to dejbusificss in the State of
New York and all other jurisdictions in which the nature of the business conducted by it make§
such qualification necessary, and has all requisite legal power and authority'to casry on its business
and to execute this Contract and to perform the terms, conditions and provisions hereof.

Prohibiting State Contracts With Entities That Support Discrimination
Pursuant to Executive Order No. 177, ORDA is prohibited from enteéring into contra€ts withientities

that have institutional policies or practices that fail to address the harassment of individuals on the
basis of their age, race, creed, color, national @gigin, sexualiorientation, gender 1dentity, military
status, sex, marital status, disability or other protected basis. Contractor’ hereby represents and
warrants that it has enacted policies or practices'thatiare designed to preventysuch harassment or
discrimination.

Ensuring Pay Equity by State Contractors

Pursuant to Executive Order No, 162, for all procurements issuedand execited on or after June 1,
2017, ORDA’s contractors must agree to include detailed"warkforee,utilization reports to include,
in addition to the equal #mployment@pportunity infofmation currently required to be included in
such reports, the job title and salary of each employee of a’contractor performing work on a State
contract, or of each employee in the contractors’ entire wotkforce if the contractor cannot identify
the individuals working ditectlyfon a State comtract. For all subcontracts executed by Contractor in
furtherance of this [Contract (including all Exhibits hereto), Contractor must include a clause
imposingthe samé requirement on all subeontractorsfor their employees. Such information shall
be reported to ORPA on a quarterly.basis,in the form and in such manner as required by ORDA.

Comptroller’Approval

Pursuantito Public Authorities Lawi§ 28794a and 2 NYCRR Part 206, Comptroller approval may
be tequired for certain cohtractseentered into by public authorities. The Comptroller, at his or her
diseretion’and upon writtemnotification, may elect to review State authority contracts in excess of
$1 million which are a) contracts that are to be paid from monies appropriate by the State or b)
awarded to a single source, sole'Source, or pursuant to any other method of procurement that is not
competitive il nature. The Comptroller may exercise authority to review and pre-approve other
types of contracts asiwell. Where Comptroller review and pre-approval of contracts is required,
then such agreement shall not be valid or enforceable until it has first been approved by the
Comptroller.

Governing Law and Forum
The ‘Contract 1s to be construed and interpreted according to the laws of the State of New York

without regard to principles of conflicts of law. Any and all actions or proceedings relating to the
subject matter of the Contract will be maintained by and subject to a court of competent jurisdiction
located in the State of New York. The Contractor hereby irrevocably submits to the exclusive
jurisdiction of the Supreme Court, County of Essex, State of New York for the purpose of any
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APPENDIX A
NYS OLYMPIC REGIONAL DEVELOPMENT AUTHORITY STANDARD CONTRACT TERMS

action by the parties relating to or arising in whole or in part under or in connection with the
Contract and hereby waives to the extent not prohibited by applicable law, and agrees not to assert,
by way of motion, as a defense or otherwise, in any such action, any claim that the Contractor is
not subject personally to the jurisdiction of the above-named court, that its property i ‘exempt or
immune from attachment or execution, and/or that any such action brought in“oné¥f the above-
named courts should be dismissed on grounds of forum non conveniens or should be transferred or
removed to any court other than one of the above-named courts.

6. Entire Agreement
This Agreement (including all Exhibits hereto) constitutes /fthe entire, Agteement between

Contractor and ORDA and supersedes any prior Agreements or understandings between the paties:
It shall not be amended, varied, or modified unless in writingsexecuted by both parties hereto.

7. Cancellation

Pursuant to Public Authorities Law § 2875, upon the refusal by/a person, when called before a
grand jury, head of a state department, tempeofary state commission or other state, agency, the
organized crime task force in the department of [aw,thead of a city departmeht, or other ity agency,
which is empowered to compel the attendance of witnesses and examine themuinder oath, to testify
in an investigation concerning any transactien or contract had avith the state,fany political
subdivision thereof, a public authositypor with any. public department, ageney or official of the
state or of any political subdivision thercofor of.a public autherity, te sign a' waiver of immunity
against subsequent criminal pr@secution 01 to answer any relevant guestion concerning such
transaction or contract,

(a) such person, and any firm, pattaership or cogporations@f,which he is a member, partner,
director or officer shall be\disqualified from thereafter selling to or submitting bids to or
receiving awards from or/entering into any contracts, with any public authority or official
thereoffor goods,mwerk or servicesgfor a period of five years after such refusal, and to
provide also'that

(b) any andall contracts made with any public authority or official thereof, since the effective
dateyof this law, by such persémmand by, any firm, partnership or corporation of which he
is a member, partner, diréctor or officerymay be cancelled or terminated by the public
authority without incurring any penalty or damages on account of such cancellation or
termination, but any monies, owing by the public authority for goods delivered or work
done prior to the€ancellation or termination shall be paid.

8. Workers Compensation Benefits
Pursuant to State'Finance Law §142, this Contract shall be void and of no force and effect unless
Contractor shall previde and maintain coverage, during the life of this Contract, for the benefit of
such employees as ate required to be covered by the provisions of the Workers' Compensation
Law.

9. Non-Discrimination Requirements
In‘accordancewith Executive Law Article 15 (also known as the Human Rights Law) and Article

15-A'(also known as the MWBE Law), and all other State and Federal statutory and constitutional
non=discrimination provisions, Contractor will not discriminate against any employee or applicant
for employment because of race, creed, color, sex, national origin, sexual orientation, gender
identity or expression, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a contract for the
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11.
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construction, alteration, or repair of any public building or public work or for the manufacture,
sale, or distribution of materials, equipment, or supplies, and to the extent that this Contract shall
be performed within the State of New York, Contractor agrees that neither it nor its subcontractors
shall, by reason of race, creed, color, disability, sex, or national origin, discriminate in hiring
against any New York State citizen who is qualified and available to perform@the work, or
discriminate against or intimidate any employee hired for the performance”of,work under this
Contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it norts subcontractors shall,
by reason of race, creed, color, national origin, age, sex, or disabilitygdiseriminate in hiring against
any New York State citizen who is qualified and available to pgrform thexworky or discriminate
against or intimidate any employee hired for the performance of work under this Contract.
Contractor is subject to fines of $50.00 per person, per daygfoer any, violation of Section 220-¢ 0x
Section 239, as well as possible termination of this Céontract and forfeiture of all moneysndue
hereunder for a second or subsequent violation.

Wage and Hours Provisions

If this is a public work contract covered by Atticle 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contracter’s/vendor’s employees,nor the employees
of its subcontractors may be required or permitted to work more than'the numbenofhours or days
stated in said statutes, except as othenwise providediin the Labor Isaw and as set forth in prevailing
wage and supplement schedules/ssued byithe State Labor Department. Furthermore, Contractor
and its subcontractors must pay at least the prevailing wage rate‘and pay,orprovide the prevailing
supplements, including the premium rates for overtimefpay; as determined by the State Labor
Department in accordanée with the Labor Law. Additionally, effective’ April 28, 2008, if this is a
public work contract covered by ‘Article 8 of the Labor kaw, Contractor understands and agrees
that the filing of payrolls,in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a¢ondition precedent to paymefit by the State of any State approved sums due and
owing for wetk done upon the project.

Non-Collusive Bidding Requirement

Pursuant to Public Authorities Law § 2878 and State Finance Law §139-d, if this Contract was
awarded basedupon the submission of bids, Contractor warrants, under penalty of perjury, that its
bid wasparrived at independentlyy and without collusion aimed at restricting competition.
Contractor further warrafits thatyat the time it submitted its bid, an authorized and responsible
penson executed and delivered to ORDA a non-collusive bidding certification on its behalf.

Set-Off Rights
ORDA shall haverall of its common law, equitable, and statutory rights of set-off. These rights

shall include, but notybe limited to, ORDA’s option to withhold for the purposes of set-off any
moneysfdue topContractor under this Contract up to any amounts due and owing to ORDA with
regard to this Contract, any other contract with any State department or agency, including any
contract for a term commencing prior to the term of this Contract, plus any amounts due and owing
to ORDA,for afty other reason including, without limitation, tax delinquencies, fee delinquencies,
or monetary penalties relative thereto. ORDA shall exercise its set-off rights in accordance with
normal State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by ORDA, its representatives, or the State Comptroller.
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Force Majeure
Should either Contractor or ORDA be prevented from or delayed in performing any act required of

it hereunder, and such prevention or delay is caused by disruption due to unforeseen or unavoidable
circumstances including but not limited to: unforeseen or unavoidable construction activities,
strikes, labor disputes, Acts of God including but not limited to adverse or hazardous¥eather events
or conditions, war, terrorism, government restrictions, judicial orders, fire ef'Gther casualty, civil
commotion, or other similar causes beyond its reasonable control, or if performance hereunder
would foreseeably involve either party in or subject it to the effects of a laber dispute and the party
therefore withholds or delays performance, making it illegal or impossibleto, provide or use thé
facilities, it shall have no liability. In such instances, the party asgerting a force majeure event shall
not have any further obligation under the agreement. Contractor (or lessee if applicable) shall have
no other recourse against ORDA except to obtain moniesfenservices already rendered under the
agreement or to obtain refunds of monies paid for serviges yet to be performed.

Records

Contractor shall establish and maintain complete and aceurate books, aecordsy documents,
accounts, and other evidence directly pertinent to performance under thi§ Contract (hereinafter,
collectively, “the Records”). The Records must'be kept for the balance of'the calendar year in
which they were made and for six (6) ‘additienal\years thereafterd The State Comptroller, the
Attorney General, and any other persomor entity authorized to conduct an examination, as well as
the agency or agencies involved dn this Contract, shall have agcess‘te. the Records during normal
business hours at an office of Contractor within the State of New York or, if no such office is
available, at a mutually agreeableiand reasonable venuefwithin the)State, for the term specified
above for the purposes @of inspection, auditing, and copying./ ASya Public Authority, the Olympic
Regional Development Authority\is subject to the provisiefis and requirements of Public Officer’s
Law Article 6 §§ 84-90,,more commonly known as the Freedeim of Information Law (“FOIL”).
ORDA shall také reasonable.steps to protectfromipublic disclosure any of the Records which are
exempt fromdisclosure under Section 87 of the Public Officers Law (the “Statute”) provided that:
(1) Contractorshall timely‘inform an appropriate State official, in writing, that said records should
not be disclosed; (2) said records shall'besufticiently identified; and (3) designation of said records
as exempt under the'Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, ORDA’s right to discoveryjin any pending or future litigation.

Identifying Information‘and Privacy Notification

EEDERAL EMPLOYER) ADENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices, or ORDA standard vouchers, submitted for payment for the
sale of goods onfservices, or thellease of real or personal property, to a New York State agency
must includeshe payee's identification number, i.e., the seller's or lessor's identification number.
The number 1s eitherithe payee's federal employer identification number, federal social security
numben~or vendor identification number, or all such numbers when the payee has all such
numbers. Failureito include this number or numbers may delay payment. Where the payee does
not have such number or numbers, the payee, on its invoice or ORDA standard voucher, must give
thereason,or reasons why the payee does not have such number or numbers.

(a), PRIVACY NOTIFICATION.

i. The authority to request the above personal information from a seller of goods or
services, or a lessor of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to ORDA is mandatory. The principal purpose
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for which the information is collected is to enable ORDA to identify individuals,
businesses, and others who have been delinquent in filing tax returns, or may have
understated their tax liabilities, and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for‘any‘ather purpose
authorized by law.

ii. The personal information is requested by the purchasing unit of the agency
contracting to purchase the goods or services, or lease the real of personal property
covered by this Contract or lease. The informationrisymaintained in New York
State's Central Accounting System by the Dirgetor of Aecounting Operations,
Office of the State Comptroller, 110 State Street, Albany, New York 12236

16. Equal Employment Opportunities for Minorities and Women

In accordance with Article 15-A of the Executive Law and 5 NYCRR Part 143, if this Contract or
any subcontract thereto, is: (1) a written agreement or_amendment thereto, or purchase ‘order
instrument, providing for a total expendituredn excess 0f#$25,000.00, whereby a contracting
agency is committed to expend or does expend funds in return for labor,@ervices (in¢luding but
not limited to legal, financial, and other professional‘services), supplies, equipment, materials, or
any combination of the foregoing, to be performed, for, rendered, or furnished to. the contracting
agency; (2) a written agreement inmexcesshof $100,000.00 whiereby a contracting agency is
committed to expend or doesfexpend funds) for the acquisitionh, construction, demolition,
replacement, major repair, or renovation of real property and improvemeénts thereon; or (3) a
written agreement in excess.of $100,000.00 whereby theowner of a State-assisted housing project
is committed to expend or does expend funds forfthe acquisition,” construction, demolition,
replacement, major repair, or renovation of real propenty and improvements thereon for such
project, then the following shall/apply and by signing this, agreement Contractor certifies and
affirms that it isfContractot’s,eqtial employmént opportunity policy that:

(a) Contfactor will not discriminate against any employee or applicant for employment, will
undertakefor continue existing programs of affirmative action to ensure that minority
group members and womenWare afferded equal employment opportunities without
discrimination because of'race, creed, color, national origin, sex, age, disability or marital
status,fand shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts.
Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgrades, demotion,Aransfer, layoff, or termination and rates of pay or other forms of
compensation;

(b) Contractor shall state, i all solicitations or advertisements for employees, that, in the
perfofmanee of the Contract, all qualified applicants will be afforded equal employment
opportunitieshwithout discrimination because of race, creed, color, national origin, sex,
age, disability, or marital status; and

(¢) At the request of the contracting agency, Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability, or marital status and that such union
or representative will affirmatively cooperate in the implementation of Contractor’s
obligations herein.
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19.

20.

21,

Contractor will include the provisions of “a”, “b”, and “c” above, in every subcontract over
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning, or
design of real property and improvements thereon (the “Work™), except where the Work is for the
beneficial use of Contractor. Executive Law Section 312 does not apply to work, goods'or services
unrelated to this Contract or to employment outside New York State. ORDA"Shall consider
compliance by a contractor or subcontractor with the requirements of any fedefal law coneerning
equal employment opportunity which effectuates the purpose of this séction./ The contracting
agency shall determine whether the imposition of the requirements ofithedprovisions hereof
duplicate or conflict with any such federal law and if such duplication or conflict exists, the
contracting agency shall waive the applicability of Section 312 tothe extentiof such duplication or
conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of.the
Governor’s Office of Minority and Women's Business Development pertaiiing hereto.

Conflicting Terms

In the event of a conflict between the terms of the Contract (including all Exhibits‘heretorand
amendments hereof) and this ORDA Standard €entract Termsjthe terms of.this ORDA ‘Standard
Contract Terms shall control.

Late Payment
Timeliness of payment and any intezestito bepaid to.Contractor fof late payment shall be governed

by Public Authorities Law § 2880 to the extenttequired by law.

No Arbitration

Disputes involving this¢Contract, in€luding the breach or alléged breach thereof, may not be
submitted to binding arbitration|or mediation (except where statutorily authorized) but must,
instead, be heard in a court of competent jurisdiction of the Staté of New York.

Service of Process

In addition to thednethods of service allowed by the State Civil Practice Law & Rules ("CPLR"),
Contractorherebyiconsents to serviee®of,process upon it by registered or certified mail, return
receipt.requested. Service hereunder shall bexcomplete upon Contractor’s actual receipt of process
or upon ORDA’s'receipt of the return thereof by the United States Postal Service as refused or
undeliverable. Contractor mtist promptly notify ORDA, in writing, of each and every change of
address_to ‘which servicefof progess can be made. Service by ORDA to the last-known address
shall be“sufficient. Contractor will have thirty (30) calendar days after service hereunder is
complete within which to respend.

Prohibition en Purchase of Tropical Hardwoods

Contractor certifies and warrants that all wood products to be used under this Contract award will
be in ac€ordanice with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods) which prohibits the purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political
subdivision orgpublic benefit corporation. Qualification for an exemption under this law will be
the responsibility of Contractor to establish, to meet with the approval of ORDA.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime contractor will indicate and certify
in the submitted bid proposal that the subcontractor has been informed and is in compliance with
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the specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of
the State Finance Law. Any such use must meet with the approval of ORDA; otherwise, the bid
may not be considered as responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of Contractor to meet with the approval of ORDA\

Iranian Energy Sector Divestment

In accordance with Public Authorities Law § 2879-c, by signing this Contract, Contractor certifies,
under penalty of perjury, that to the best of its knowledge and belief that it'1s,not on the list created
pursuant to State Finance Law § 165-a(3)(b). Such list, known as the*‘Entities Determined to be
Non-Responsive Bidders/Offerers pursuant to the New York( State [ran Diyestment Act of
2012”(“Prohibited Entities List”), is posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified
on the Prohibited Entities List. Contractor agrees thatshould At seek to renew or extendithis
Contract, it must provide the same certificatiomhat the time“the Contract is génewed,or extended.
Contractor also agrees that any proposed Assigneerof this Contract will b€ required to\certify that
it is not on the Prohibited Entities List before the'contract assignment will beiapproved by ORDA.

During the term of the Contract, should ORPA Tréceive informafion that a‘person (as defined in
Public Authorities Law § 2879-c)(is in violation ef the above-tefereneed certifications, ORDA will
review such information and offer the person an opportunity to,respond« If the person fails to
demonstrate that it has ceased its engagement in the invesfment activity which is in violation of the
Act within 90 days aftepthe detésmination of such vielation,/then,ORDA shall take such action as
may be appropriate and provided for by law, rule, omy¢ontract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or declaring Contractor in default.

ORDA resenyes the/right to reject any bid, request for assignment, renewal or extension for an
entity that appears on the Prohibited Entities{List prior to the award, assignment, renewal or
extension of,a contract, and to pursu€iayresponsibility review with respect to any entity that is
awarded a contract and appears on the Prohibited Entities list after contract award.

Promotion of New York<State Business Enterprises & New York State Residents in
Procurements

It is'the policy of New York State, and ORDA, to maximize opportunities for the participation of
New York State business entetprises, including minority- and women-owned business enterprises,
and New YorksState residents,”as bidders, subcontractors, and suppliers on its procurement
contracts.

Informafion régarding the availability of New York State subcontractors and suppliers is available
from:

NY'S Department of Economic Development

Divisionifor Small Business

Albany, New York 12245

Telephone: 518-292-5100

Eax: 518-292-5884

Email: opa@esd.ny.gov
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A directory of certified minority- and women-owned business enterprises is available from:
NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

Telephone: 212-803-2414

Email: mwbecertification@esd.ny.gov

http://esd.ny.gov/MWBE/directorySearch.html

Public Authorities Law § 2879 requires that by signing this bid proposal or.contract, as applicable,

Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The contractor has made reasonable efforts to encouragesthe participation of New York State
Business Enterprises as suppliers and subcontractorg, including certified minority and Women
owned business enterprises, on this project, and has retained the documentation 0f.theseefforts
to be provided upon request to the State and ORDA.

(b) The Contractor has complied with the Fedetal Equal Oppértunity Act of 19724(R.L."92-261),
as amended.

Contractor agrees to make reasonable efforts'te,provide notificationfto New York State residents
of employment opportunities on thispreject throughlisting any su¢h positions with'the community
service division of the New York State Department of Labom, or providing such notification in
such manner as is consistent |with existing collective bargaining confracts or agreements.
Contractor agrees to document these efforts and to provide said documentation to the State and
ORDA upon request.

Contractor acknowledges notice that the State and ORDAmaysseek to obtain offset credits from
foreign countrie$ as aresultofithis Contract and agrees to cooperate with the State and ORDA in
these efforts;

Reciprocitysand'Sanctions Provisions

Bidders are hereby notified that if their prineipal'place of business is located in a country, nation,
provinee, statejorpolitical subdivision whichiemploys a preference or price distorting mechanism
to the detriment of or otherwise diseriminatés against a New York State business enterprise in the
procusement of goods or'services by the same or a non-governmental entity influenced by the
sanie, Public Authorities Law § 2879 requires that they be denied contracts which they would
otherwise obtain. NOTE: Aswof May 15, 2002, the list of discriminatory jurisdictions subject to
this provision in€¢ludes the states’of South Carolina, Alaska, West Virginia, Wyoming, Louisiana,
and Hawaii./Contact the NYS Department of Economic Development for a current list of
jurisdictions subjectto, this provision.

Compliance with New York State Information Security Breach and Notification Act
Contractor shall comply with the provisions of the New York State Information Security Breach
andyNotificatiof Act (General Business Law Sections 899-aa and 899-bb; State Technology Law
Section 208).

Procurement Lobbying
Toithe extent this agreement is a “procurement contract” as defined by State Finance Law Sections

139-j and 139-k, by signing this agreement, Contractor certifies and affirms that all disclosures
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made in accordance with State Finance Law Sections 139-j and 139-k are complete, true, and
accurate. In the event such certification is found to be intentionally false or intentionally
incomplete, ORDA may terminate this Agreement by providing written notification to Contractor
in accordance with the terms of this Agreement.

Certification of Registration to Collect Sales and Compensating Use Tax'by Certain State
Contractors, Affiliates, and Subcontractors

To the extent this agreement is a contract as defined by Tax Law Section 5=a, ifContractor fails to
make the certification required by Tax Law Section 5-a, or if duringsthe,term of the Contract, the
Department of Taxation and Finance or the covered agency (QRDA), as)defined by Tax Law
Section 5-a, discovers that the certification, made under penalty of perjury, is false, then“such
failure to file or such false certification shall be a material breach of this Contract, and this Contract
may be terminated by providing written notification to Gontractor in aceordance with the térms,of
this Agreement, if ORDA determines that such action i$ in the bestiinterest of the State.

Non-Assignment Clause

In accordance with Section 138 of the State Finanee Law, this Contract may not be'assigned by
the Contractor, or its right, title or interest therein assigned, transferred, ¢onveyed, sublet or
otherwise disposed of without the State’s previeus written consent, and attemptsitodo so are null
and void. Notwithstanding the foregeing, such priorwritten consefit of an assignment of a contract
let pursuant to Article XI of the State Finance Law may be waived at the discretion of the
contracting agency and with the|concurrence of the State Comptreller where the original contract
was subject to the State Comptroller’s approval, where the assignment is'due to a reorganization,
merger or consolidation®f the Contractor’s business efitity or efiterprise. The State retains its right
to approve an assignment and to require that any Contraetor demonstrate its responsibility to do
business with the State.\ The Contractor may, however, assign itsright to receive payments without
the State’s priopWritten consenttinless this Cofitract concerns Certificates of Participation pursuant
to Article 5-A of the/State Finance Law.

International Boycott Prohibition

In aecordance with Section 220-f/of the Labor ['aw and Section 139-h of the State Finance Law,
if this €ontractiexeceeds $5,000, the Contractor agrees, as a material condition of the Contract, that
neither ‘the Contractor nordany substantially owned or affiliated person, firm, partnership or
corpoeration has participated, isgparticipating, or shall participate in an international boycott in
violation of the federal Exporf Administration Act of 1979 (50 USC App. Sections 2401 et seq.)
or regulations thereunder. Ifisuch Contractor, or any of the aforesaid affiliates of Contractor, is
convicted or isdotherwise found to have violated said laws or regulations upon the final
determinationfof the United States Commerce Department or any other appropriate agency of the
United States subsequent to the Contract's execution, such contract, amendment or modification
theretosShall"be, rendered forfeit and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR
105.4).

MacBride Fair Employment Principles

In‘aceordance with the MacBride Fair Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a) has no business operations in
Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
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Section 165 of the New York State Finance Law), and shall permit independent monitoring of
compliance with such principles.

Letting of certain contracts involving steel products

Pursuant to Public Authorities Law § 2603-a, notwithstanding any other provisionmef law, and
absent a determination to the contrary by the ORDA Board of DirectorsgfORDA mustyaward
contracts involving steel products as follows:

(a) All purchase contracts for supplies, material or equipment mmvolying an estimated
expenditure in excess of fifty thousand dollars shall requireawith tespect to materialsj
supplies and equipment made of, fabricated from, or containing steel'components, that
such steel components be produced or made in whole lor substantial part in the United
States, its territories or possessions. The provisionsgef this paragraph shall not apply to
motor vehicles and automobile equipment assembled in Canada in conformity Withathe
United States-Canadian trade agreements known as the “Automotive Prodtets Trade Act
of 1965” or any amendments thereto.

(b) All contracts in excess of one hundred thousand dollars fof the hconstruction,
reconstruction, alteration, repair, maintenance or improvement<of public ‘Works shall
require that all structural steely, reinforcing, steel or other majorhsteel items to be
incorporated in the work of the Contraet,shall be produced ormadelin wheledr substantial
part in the United States, itssterritori€s, or possessions.

Vendor Responsibility, Pursuant to Executive Order #192

Responsibility for Duration of Contract: The Contractorshalbat all'times during the Contract term
remain responsible. ThefContractor agrees, if requestéd by ORDA’s President & CEO, or his or
her designee, to present evidence of its continuing legab@uthority to do business in New York
State, integrity, experience, ability, prior performance, and 0rgafizational and financial capacity.

Suspension @f Work (for Non-Responsibility): The President & CEO of ORDA, or his or her
designee,qdn hisior'her sole discretion, reservesdhe rightto suspend any or all activities under this
Contract, atyany time, when he or®she discovers information that calls into question the
respensibility“of the’Contractor. An the event ofisuch suspension, the Contractor will be given
written, notice®outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
suchptime “as the President & GEO of ORDA, or his or her designee, issues a written notice
authorizing a resumption of pérformance under the Contract.

Termination (fof Non-Responsibility): Upon written notice to the Contractor, and a reasonable
opportunity t@ be'heard with appropriate ORDA officials or staff, the Contract may be terminated
by President & CEOnof ORDA, or his or her designee, at the Contractor's expense where the
Contraefor isidetermined by the President & CEO of ORDA or his or her designee to be
non-rgsponsible. \In such event, the President & CEO of ORDA, or his or her designee, may
complete the contractual requirements in any manner he or she may deem advisable and pursue
availablelegal©r equitable remedies for breach.

Diesel Emissions Reduction Act 2006
In2007, New York State passed legislation establishing the Diesel Emissions Reduction Act
2006 (DERA). This Act amended the Environmental Conservation Law (ECL) by adding Section
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NYS OLYMPIC REGIONAL DEVELOPMENT AUTHORITY STANDARD CONTRACT TERMS

34.

35.

36.

19-0323 which requires the use of best available retrofit technology (BART) and ultra low sulfur
diesel fuel (ULSD) for heavy duty vehicles owned or operated by, including on behalf of, state
agencies and state or regional public authorities. The Department has promulgated regulations (6
NYCRR Part 248) to provide guidance on provisions of the law. The regulations may be found on
the Department’s website at http://www.dec.ny.gov/regs/2492.html.

Contractor must comply with the specifications and provisions of ECL §49-0323 and 6 NYCRR
Part 248, which require the use of BART and ULSD, unless specifically waived by the
Department. Qualifications for a waiver under this law are the responsibility ‘of.the Contractor.

Executory Cla

In accordance with Section 41 of the State Finance Law, ORDPA shall have no liability under thig
contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

Compliance with Consultant Disclosure Law

If this is a contract for consulting services, defined for purposes of this requirement to include
analysis, evaluation, research, training, déta,processingycomputer programming, engineering,
environmental, health and mental services;accounting, auditing, paralegal of similar services,
then, in accordance with Section 163(4)(g).of the State Finance Law, (as amended by Chapter 10
of the Laws of 2006), the Contractor shall timely, accurately and properly comply with the
requirement to submit an annual‘@mployment report for thereontract,to thé agency that awarded
the contract, the Departmént ofiCivilisenvice and the State Comptroller.

Admissibility of Reproduction of Contract

Notwithstandingtheybest evidenee rule or any.ether legal prinéiple or rule of evidence to the
contrary, the @ontractor acknowledges anddgrees that it waives any and all objections to the
admissibilityinto evidencerat any court proeeedingionto,the use at any examination before trial of
an electronie reproduction of the Contract, regardless of whether the original of the Contract is in
existence.

Olympic Regional Development Authority
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NYS OLYMPIC REGIONAL DEVELOPMENT AUTHORITY

APPENDIX B

STANDARD CLAUSES FOR CONTRACTOR DEFAULT AND SURETY TAKEOVER

1. If the Contractor performs the Contract, the
Surety and the Contractor shall have no obligation
under the Performance Bond.

2. The Surety’s obligation under this Bond shall
arise after:

2.1 ORDA has notified the Contractor and the
Surety in writing that ORDA is considering
declaring a Contractor in default, or

2.2 ORDA has declared a Contractor in default and
formally terminated the Contractor’s right to

complete the Contract, and

2.3 ORDA has agreed to pay the Balance of the
Contract Price to the Surety or to a Contractor
selected to complete the Contract in accordance
with the terms of the Contract with ORDA.

3. The Surety shall promptly and at its own
expense, take the following actions;

3.1 Undertake to perform and compléte the
Contract, through its‘agent or retained
contractor; according tothe following
schedule:

Day 1-10
Advises ORDA of its
Representatives.

Visits Site with ORDA
representatives to review the
contract decuments and completed
work; and determines extent of
acceptable'Work.

Day 10-25

Day 25-30  «Submits proposed completion
contracterycompletion plan, and
CPMbas required, for approval by

the ORDA.

Immediately begins its investigation.

As completing contractor, the surety
or its representative, presents its list
of subcontractors to ORDA for
approval. Additionally an Insurance
Certificate naming the»Surety and
completion Contractor as named
insured must be submitted to
ORDAvs Coentracting Officer priof
to the beginning any camplétion of
the Work. The completion,plan‘and
schedule is returned tosSuretys

Day 30-44

Surety begins the'Completion of the
Work.

Day 45

4. Tthe Surety does,not proceed with reasonable
promptness, the Surety shallibe deemed to be in
default on the'Bond, and ORDA shall be entitled to
enforce any.remedy avalilable pursuant to the terms
of the.gontract.

5. Afterr ORDA has terminated the Contractor’s
right to'ecomplete the Contract, and if the Surety
elects to act then the responsibilities of the Surety
to ORDA shall not be greater than those of the
Contractor under the Contract, and the
responsibilities of ORDA to the Surety shall not be
greater than those provided under the Contract. To
the limit of the amount of this Bond, the Surety is
obligated to correct defective work and complete
the work of the Contract in a timely manner.

6. The penal sum of the Performance Bond
furnished by the contractor to ORDA, approved and
filed with the ORDA, in no way shall be impaired
or affected by any other bond that may relate to the
contract in question.

END OF DOCUMENT
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STATE OF NEW YORK
New York State Olympic Regional Development Authority

SUPPLEMENTARY CONDITIONS
ARTICLE 6 CONTRACTOR’S SUPERVISION
JOB ORDER CONTRACTING SERVICES

Add Paragraphs 6.6 through 6.20, inclusive, as follows:

Management, Supervision and Superintendence:

6.6.

The Contractor shall be solely responsible for the managementyof the Contract. The
Contractor shall provide a competent and experienced management team necessary for
the size and scope of the Contract. The Contractor shall assign to the Contract a Project
Manager with the skills and expertise as may be neeessary;, to perform the Work in
accordance with the Contract Documents. TheProject Manager shall not be feplaced
without written notice to ORDA except under (extraordinary circumstanceSalf ORDA
finds the Project Manager, or any members of the management team, to be in¢ompetent
by reason of failing to perform their duties in a proféssional manner including, but not
limited to, a lack of professional knowledge of the project scopesacts of workplace
violence, acts of workplace discrimination, aets of sexual harassmentand any other
types of actions considered by ORDAyto be inconsistent with the'workplace
requirements, ORDA shallmetify the Contractor in writifig and said person shall be
removed from the Projeét and replacedywithout delays

6.6.1 The Contractor shall supervise, inspect afid direct the Work competently and
efficiently, deveting such attention théreto and@applying such skills and expertise
as may be necessary to perform the Workadn accordance with the Contract
Documents. The Contractor shall be solely responsible for the means, methods,
fechniquesysequences and procedures of construction, but the Contractor shall
not be responsible for thefiegligence of others in the design or specification of a
specific means, method, technique, sequience or procedure of construction which
1s;shown or indicateddfiiand expressly required by the Contract Documents. The
Contractor shall be responsible for completing the Work in full compliance with
the Contract Documents.

6.6:2 For eachdob Order the'Contractor shall keep on the Project Site at all times
during the progress of the Work a competent, non-working resident
superintendent, who shall not be replaced without written notice to ORDA except
ander extraordmary circumstances. Should there be more than one and up to four
Jab Orders at a single ORDA venue or facility, only one superintendent is
required. The superintendent shall be reachable 24 hours a day, seven days a
week. If the superintendent is not available because of illness or vacation or the
like, the Contractor shall notify ORDA of a substitute superintendent. The
superintendent will be the Contractor’s representative at the site and shall have
authority to act on behalf of the Contractor. All communications to the
superintendent shall be as binding as if given to the Contractor. If ORDA finds
the resident superintendent to be incompetent by reason of failing to perform
their duties in a professional manner, including, but not limited to, a lack of
professional knowledge of the project scope, acts of workplace violence, acts of
workplace discrimination, acts of sexual harassment and any other types of
actions considered by ORDA to be inconsistent with the workplace requirements,
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ORDA shall notify the Contractor in writing and the resident superintendent shall
be removed from the Project and replaced without delay.

6.6.3 Whenever, in the sole discretion of ORDA, the Contractor is not providing a
sufficient level of supervision, ORDA may direct the Contractor to inctease the
level of supervision for any or all projects, including but not limited to\the right
to direct the Contractor to assign additional full time, dedicated, non-werking
superintendent for any project; submit daily management,dnspection, activity,
and planning reports; submit daily photographs of the work in place and the work
areas prepared for the next day’s work; and develop a site specific quality control
program, all at no cost to ORDA.

Labor, Materials and Equipment:

6.7.

6.8.

6.9.

The Contractor shall provide competent, suitably qualified personnel to survey, layrout
and construct the Work as required by the Contra¢t,Doetiments. The Contractorishall at
all times maintain good discipline and\order at the site. Except as otherwisetequired for
the safety or protection of persons or the\Work or property at the site or adjacent thereto,
and except as otherwise indicatédiin, the Contract Documentsgall, Work at the site shall
be performed during regular working hours.

Unless otherwise specified in the Division 1 - General Requitements, the Contractor
shall furnish and assume full responsibility for allanaterials, equipment, labor,
transportation, censtructiomequipment and machinery, toolspappliances, fuel, power,
light, heat, teléphone, water, sanitary facilitics,temporary, facilities and all other facilities
and incidentals necessary for the furnishing, performance, testing, start-up and
completiomof the Work

All'materidlstand,equipment shall be ofgoed.quality and new, except as otherwise
provided in the Contract Documentsi‘All warranties and guarantees specifically called
for by, the Specifications shall expresslyrun to the benefit of ORDA. If required by the
Consultant, the Contractor shall furnish satisfactory evidence (including reports of
required tests) as to.the kind and quality of materials and equipment. All materials and
equipment shall bé&applied,installed, connected, erected, used, cleaned and conditioned
in accordance with instructions of the applicable Supplier, except as otherwise provided
in the Contract Doctiments.

Concerning Subeontractors, Suppliers and Others:

6.10.

The,Contractofshall not employ any Subcontractor, Supplier or other person or
organization (including those acceptable to ORDA and the Consultant as indicated in
paragraph 6.10.2), whether initially or as a substitute, against whom ORDA or the
Consultant may have reasonable objection.

6.10.1 The Contractor shall not be required to employ any subcontractor, Supplier or

other person or organization to furnish or perform any of the Work against whom
the Contractor has reasonable objection.

Olympic Regional Development Authority

Supplementary Conditions — Article 6 Contractor’s Supervision - Job Order Contracting Services

007301
Page 2 of 5



6.11

6012.

6.13.

6.10.2. If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to furnish
the principal items of materials or equipment) to be submitted to ORDA in
advance of the specified date prior to the Effective Date of the Agreement for
acceptance by ORDA and the Consultant, and if the Contractor has submitted a
list thereof in accordance with the Supplementary Conditions, ORDA'S or the
Consultant’s acceptance (either is writing or by failing to make written.objection
thereto by the date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subeontragtor, Supplier or
other person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case the:Contractor shall
submit an acceptable substitute, the Contract Price will be adjusted by the
difference in the cost occasioned by such substitution and an appropriate Change
Order will be issued or Written Amendmient signedy, Nesacceptance byxORDA
or the Consultant of any such Subconttactor, Supplier or other person ot
organization hall constitute a waiver of any right of ORDA or the Consultant to
reject defective Work.

6.10.3 Reasonable objection to a contractonshall include such considerations as safety
record, whether they are/currently in litigation with anether state ageficy, labor
law compliance, prior workshistory,\including timeliness, compliance with
technical specificafions‘as, wellas being in compliance with all other
requirements of/the contract all subject to the'Centractor’s right to show cause at
a hearing why a'preferred sub/supplier should not'be rejected.

The Contractof shall be'fully responsible to ORDA¢and the Consultant for all acts and
omissions of the Subcontractors, Suppliers and other persons and organizations
performingyor furnishing any of the Work under a diréct or indirect contract with the
Contractor just as the'Contractor isresponsible for the Contractor’s own acts and
omissions4Nothing in the Contract Doctments shall create for the benefit of any such
Subcontractor, Supplier, or other petson or organization any contractual relationship
between ORDA or the Cofsultantiand‘@any such Subcontractor, Supplier or other person
omerganization, nor shall it create any obligation on the part of ORDA or the Consultant
pay or to see to the payment of any/moneys due any such Subcontractor, Supplier or
other person or organizationiexcept as may otherwise be required by Laws and

6.11.1 The Contragtor shall be solely responsible for scheduling and coordinating the
Work of Subeontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
thexContractor. The Contractor shall require all Subcontractors, Suppliers and
such'other persons and organizations performing or furnishing any of the Work
to communicate with the Consultant through the Contractor.

The diyisions and sections of the Specifications and the identifications of any drawings
shall'not control the Contractor in dividing the Work among Subcontractors Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed by a Subcontractor or Supplier to the Contractor will be pursuant to

an appropriate agreement between the Contractor and the Subcontractor or Supplier
which specifically binds the Subcontractor or supplier to the applicable terms and
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6.14

conditions of the Contract Documents for the benefit of ORDA and the Consultant.
Whenever any such agreement is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided pursuant to General Conditions
Article 19, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against
ORDA, the Contractor, the Consultant, the Consultant’s consultants andsall other
Indemnified Parties for all losses and damages caused by, arising out.of or resulting from
any of the perils covered by such policies and any other property ifisurance applicable to
the Work. If the insurers in any such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, the Contractor will obtain the samé.

Every Subcontractor shall complete and execute Document 00 52 01 - Sub-Contracter
Site Access Agreement, with endorsement from the sponsoring Prime Contractor,
including all stated requirements and submissiongprior to woerking on the Site,

Use of Premises:

6.15.

6.16:

6.17.

the Contractor shall confine constructiomiequipment, the storage of material$iand
equipment and the operations of workers, toithe work areas identified in and permitted by
the Contract Documents and othefiland and areas permitted Laws, and Regulations,
rights-of-way, permits and easements, and shall not unreagonably ehcumber the premises
with construction equipmeént or'other materials or equipment. the Contractor shall
assume full responsibility for any'damage to any suchland enarea,©r to the owner or
occupant thereof or of any adjacent land or areas zesulting fromythe performance of the
Work. Should any*€laim beymade’by any such©wner or occupant because of the
performance of the Work, the Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration‘or other dispute resolution
proceedingyor atllaw. The Contractor shall, to the fullést extent permitted by Laws and
Regulations, indemnify and hold harmless ORDA, the Consultant, the Consultant’s
consultants, andyall other Indemmiified Parties; and anyone directly or indirectly
émployed by any of them, from and @gainst all claims costs, losses and damages arising
out'of or resulting from any claimber action, legal or equitable, brought by any such
owner or occupant against ORDA, ‘the Consultant or any other Indemnified Party to the
extent caused by or based upon the Contractor’s performance of the Work.

During the progtess of the Work, the Contractor shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. If
the Contractor does notkeep the premises free from accumulation of waste materials the
Director will notify the Contractor and if it is not remedied promptly, ORDA shall make
correctionsias provided in Article 13. At the completion of the Work, the Contractor
shall remove all waste materials, rubbish and debris from and about the premises as well
as all'tools, appliances, construction equipment and machinery and surplus materials.
The Contractor shall leave the site clean and ready for occupancy by ORDA at
Substantial Completion of the Work. The Contractor shall restore to original condition
allpproperty not designated for alteration by the Contract Documents.

The Contractor shall not load nor permit any part of any structure to be loaded in any

manner that will endanger the structure, nor shall the Contractor subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.
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6.18.

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

6.18.1. all persons on the Work site or who may be affected by the Work;

6.18.2. all the Work and materials and equipment to be incorporated.therein, whether in
storage on or off the site; and

6.18.3. other property at the site or adjacent thereto, including treesyShrubs, lawns,
walks, pavements, roadways, structures, utilitiesd@nd Underground Facilities not
designated for removal, relocation or replacement in the course of construction.
The Contractor shall comply with all applicable Laws and Regulations of any:
public body having jurisdiction for safety of persons,orproperty or togprotect
them from damage, injury of loss; and/shall erectsand maintain allnecessary
safeguards f or such safety and protection. The Contractor shall notify owners of
adjacent property and of Underground Fagilities’and utility owners when
prosecution of the Work may ‘affect them, and shall cooperate with'them in the
protection, removal, relocation ‘and replacement of their property. All damage,
injury or loss to any property referred to in paragraphs6sl5.2°0r,6.15(3 caused,
directly or indirectly, in whole“ox,in part, by the Contractor,any Subcontractor,
Supplier or any other penson or organization directly or indirectly employed by
any of them to perform or furnish any of the Work ofjanyone for whose acts any
of them may be liable, shall be remedied by, the Centractor (except damage or
loss attributable toithe fault of Drawings or Specifications or to the acts or
omissions of ORDA or the Consultantior the Consultant’s consultant or anyone
employed by any of them or anyone for whose acts any of them may be liable,
and,not attributable, directly emindirectly, im#whole or in part, to the fault or
negligence of the Contractr or any Subcontractor, Supplier or other person or
organization directly or indirectlysemployed by any of them). The Contractor’s
duties and responsibilities for safety and for protection of the Work shall
continue until suchtime as,all'the Work is completed and ORDA issues the
Physical Complétion Report,

Safety Representative:

6.49.

The Contractor shall designate a qualified and experienced safety representative at the
site whos€ duties and'tesponsibilities shall be the prevention of accidents and
maintaining and supervising of safety precautions and programs.

Hazard Communication Programs:

6.20.

The Contractor shall be responsible for coordinating any exchange of Safety Data Sheets
or other hazard communication information required to be made available to or
exchanged between or among employers at the site in accordance with Laws or
Regulations.

END OF DOCUMENT
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OLYMPIC REESEIONAL

DEVELOPMENT AUTHORITY

Section 00 73 02
ORDA Insurance Coverage and Additional Insured for Construction Contracts

New York State Olympic Regional Development Authority requires the following polices and coverages
with valid Certificate of Insurance as a minimum for each Contractor and tiers below the Contractor
including, but not limited to, subcontractors, consultants, vendors, etc.

Contractor All Other Tiers

Comprehensive Form Commercial General Liability:

Each Occurrence / BI & PD Combined Occurrence: $14000,000 $1,000,000

General Aggregate / BI & PD General Aggregate: $2,000,000 $2,000,000
Automobile Liability including Hired and Non-owned Liability:

Each Occurrence: $1,000,000 $1,000,000
Commercial Umbrella Liability:

Each Occurrence: $4,000,000 $1,000,000

General Aggregate: $4,000,000 $1,000,000
Environmental Liability:

Each Occurrence: $24000,000 $2,000,000
Workers' Compensation and Employer's Liability Insurance:

Worker's Compensation: Statutory, Limit Statutory Limit

Employer's Liability: $1,000,000 $1,000,000
Professional Liability Insurance (Design Dglegation) to cover errors
and omissions arising during the perfotmance of professional
engineering and architéctural semvices in the amount of:

Each Claint: $2,000,000 $2,000,000

Annual Aggregate: $2,000,000 $2,000,000

Builder’s Risk Insurance: Losses coveréd by the Builder’s Risk property insurance provided by ORDA,
except thatithe Contractor shall be liable for thetapplicable deductible.

Project Value: ~“Less than $1,000.000 $1.000,000 to $5,000.000 Greater than $5,000.000
Deductible: $4,000 $5,000 $10,000

Conditions:

1. All policies of insurance shall be written by companies licensed or authorized by the New York State
Department of Findancial‘Services to’issue insurance in the State of New York with an A.M. Best Company
rating of “A-" Class “VII” or better. If, during the term of the policy, a carrier’s rating falls below “A-" Class
*VII,” the insurance must be replaced no later than the renewal date of the policy with an insurer rated at least
“A-" Class ”VIL” in the most recently published Best’s Insurance Report.

2.<_ Aftenthe initial submission of proof of coverage, the Contractor shall be required to provide proof of the
coverage tequired by this Attachment within ten (10) business days of renewal and/or request.

3. All policies shall designate the New York State Olympic Regional Development Authority as the loss
payee and shall contain a provision that the New York State Olympic Regional Development Authority shall
receive at least thirty (30) days’ notice prior to material change, cancellation, or expiration of any such policy.
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Additional Insured:

The policy or polices shall be endorsed to be primary as respects the coverage afforded the New York State
Olympic Regional Development Authority and others identified to be included as Additional Insured and such
policy or policies shall be primary to any other insurance maintained by the New York State Olympic Regional
Development Authority and others identified as Additional Insured.

Additional Insured shall be defined by project location as follows:

Olympic Center (PINs starting with ARN)
1. New York State Olympic Regional Development Authority
2. State of New York
3. Town of North Elba
4. Town Board of the Town of North Elba, as Trustee for the Town of North Elba Public
Parks and Playground District
5. Projects at the Olympic Speed Skating Oval will additionally require the following;:
a. Lake Placid Central School District #2 & The Trustees of Lake Placid Central
School District

Olympic Jumping Complex (PINs starting with OJC)
1. New York State Olympic Regional Development:Authofity
2. State of New York
3. Town of North Elba
4. Town Board of the Town of Nofth, Elba,as Trustee for the Town of Neorth Elba Public
Parks and Playground District

Olympic Sports Complex (PINs starfing with ©SC)
1. New York State Olympic Regional Development Authority

2. State of New York

3. New York Staté Department'of Environmental Consefvation

4. Town of North Elba

5. Town Board of'ithe Town of North Elba, as Trusteeforithe Town of North Elba Public

Parks and PlaygroundDistrict

Olympic Training Center (PINs starting with' EXO)
1. New York State Olympic Regional Development Authority
2. Statelof New York
3. United States Olympic & Paralympic Committee

Belleayre Mountain Ski Center (PINs starting®with BEL)
IpNew York Staté ©@lympic Regional Development Authority
2. State of New York
3. New York State Department of Environmental Conservation

Gore Mountain 8ki Center (PINs starting with GOR)
1. New York State Olympic Regional Development Authority
2 4 State of New York
3. New York State Department of Environmental Conservation
4.\, Projects at the North Creek Ski Bowl at Gore will additionally require the following:
Ay TOWn of Johnsburg

Whiteface Mountain Ski Center (PINs starting with WFM)
1. New York State Olympic Regional Development Authority
2. State of New York
3. New York State Department of Environmental Conservation
4. Projects at the Veterans Memorial Highway will additionally require the following:
a. New York State Department of Transportation
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ORDA Administration Building (PINs starting with EXO)
1. New York State Olympic Regional Development Authority

2. State of New York
3. Town of North Elba
4,

Town Board of the Town of North Elba, as Trustee for the Town of North Elba Public

Parks and Playground District

Project Specific: Refer to the Appendix for Project Specific Additional Insured.

Addresses:

The State of New York
The Capitol
Albany, NY 12210

New York State Olympic Regional
Development Authority

2634 Main Street

Lake Placid, NY 12946

United States Olympic & Paralympic Committee
196 Old Military Road
Lake Placid, NY 12946

New York State Department of Environmental
Conservation

884 NYS Route 86,

Ray Brook, NY 12977

Town Board of the Town of North Elba, as
Trustee for the Town of North Elba Public Parks
and Playground Distfict

2693 Main Street

Lake Placid, NY 12946

Attn: Supervisorof the Town of North Elba

New York State Department of Transportation
884 NYS Route 86
Ray Brook, NY 42977

Town of North Elba

2693 MaimiStreet

Lake Placid, NY 12946
Attn:|Supervisor of Town of North,Elba

Town of Johnsburg
219 Main Street
North Creek, NY 12853

Lake Placid Central School District #2 &

The Trustees,of Lake Placid Central School District
Attn.: SuperintendentiofsSchools

50 Cummings Road

Lake Placid;NY 12946

Venue Addresses:

Whiteface Mountain Ski Center

Belleayre Mountain
181 Galli Curci Road
Highmount, NY 12444

Gote Mountain
793 PeacefulValley, Road
North Creek, NY 12853

Olympie, Center
2634 Main,Street
Lake™lacid, NY 12946

Olympic Jumping Complex
5486 Cascade Road
Dake Placid, NY 12946

Olympic Sports Complex
220 Bob Sled Run Lane
Lake Placid, NY 12946

Olympic Training Center
196 Old Military Road
Lake Placid, NY 12946

Olympic Regional Development Authority

5021 Route 86
Wilmington, NY 12997

ORDA Administrative Building
29 Church Street
Lake Placid, NY 12946
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Workers Compensation and Employers Liability Insurance: See Section 002113- Instructions to Bidders

Worker’s Compensation: Form C105.2, U-26.3, or Proof of Exemption Form CE-200
Disability Benefits: Form DB-120.1, DB-155, or Proof of Exemption Form CE-200

An ACORD 25 form is NOT acceptable as proof of Workers Compensation coverage or Disability benefits
coverage.

Contact:

Questions regarding ORDA’s Insurance for projects administered by ORDA’s Office
Planning and Construction shall be directed to The Contracting Officer located at the
Olympic Regional Development Authority,
Attn: Office of Environmental, Planning & Co

2634 Main Street
Lake Placid, NY 12946
insurance(@orda.org \
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DOCUMENT 00 73 05
SUPPLEMENTARY CONDITIONS - LIQUIDATED DAMAGES

This supplement modifies the General Conditions. Where any part of the General Conditions is
modified by this supplement, the unaltered provisions of that part shall remain in effect.

ARTICLE 2 - DEFINITIONS
Delete Section 2.13 in its entirety and replace with the following:

2.13 The term “liquidated damages” means the amount of money to be assessed
against the Contractor for delay in completion of the Work.

ARTICLE 13 - TIME OF COMPLETION AND TERMINATION FOR CAUSE
Delete Section 13.3 in its entirety and replace with'the,following:
13.3 Liquidated Damages:

13.3.1 At the sole discretion®f the @wner, liquidated damages will be assessed,
if at all, on a Job Order-by-Job-Order basis. Should“the Contractor fail to
substantially complete the' Detailed /Scope of Work within thefJob Order
Completion Time, oprasndescribed it a subsequent Order(s)“on Contract, the
Director may assess Liquidated Damages for such Afailure)in the amount of
$1,000.00 per day until such time as the Director determines that the Work is
substantially.complete as defined in Sections2.25 herein.

13.3.2 Shouldf{Contractor fail to achieve physical completion of the Detailed
Scopéef Work within the Job Order Completion Time, the Director may assess
Liquidated Damages for suchfailure‘in, the;amount $1,000.00 per day until such
timeras;the Director determings that the Work'is physically complete as defined in
Section 2.15 herein.

13.3.3 Liquidated Damages will be assessed not as a penalty, but as liquidated
damages, provided, however, that due account shall be taken of any adjustment of
the Job Order,.Completion Time as provided for in the Job Order. Notwithstanding
the provisions“of General Conditions Article 21, the Contractor agrees that the
Directorymay withhold the sum of the Liquidated Damages from payments to be
made to the'Contractor. Permitting the Contractor to continue and finish the work
or any part ofit after the time fixed for its completion or after the date to which the
time, for completion may have been extended, will in no way constitute a waiver
on the'part of ORDA of any of its rights under the Contract. The Contractor is
responsible and liable for said liquidated damages even in the event that the
Contractor abandons the performance of the contract or the Contractor's
employment is terminated pursuant to the provisions of the Contract.

END OF DOCUMENT

Olympic Regional Development Authority
Supplementary Conditions — Liquidated Damages
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AC 3292-S (Rev. 9/13)

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed
in this format or, for your convenience, may be completed online using the New York State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations. An owner or official
must certify the questionnaire and the signature must be notarized.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR 1D)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor_is:fegistered on the Statewide Vendor File. This
number must now be included on the questionnaire. If the business entity has not obtained a“Mendor ID, contactdheiiService,Desk
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsihility Definitions List,” found at
http://www.osc.state.ny.us/vendrep/documents/questionnaire/definitions:pdf. “TFhese terms maysnet.have their ordinary, common or
traditional meanings. Each vendor is strongly encouraged to read:the respective definitionsdor any and all'underlined terms. By
submitting this questionnaire, the vendor agrees to be bound'by,theterms as defined in the *New York State Vendor Responsibility
Definitions List" existing at the time of certification.

RESPONSES

Every question must be answered. Each response must provide all relevant infarmation which can be obtained within the limits of the
law. However, information regarding a determination or finding made in error whieh was subsequently corrected or overturned,
and/or was withdrawn by the issuing‘government entity, is not requirédindividuals and Sole Proprietors may use a Social Security
Number but are encouraged to obtain and use a federal Employerddentification Number (EIN).
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AC 3292-S (Rev. 9/13)

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE

NYS VENDOR ID: 000000000

FOR-PROFIT CONSTRUCTION (CCA-2)

BUSINESS ENTITY INFORMATION

Legal Business Name

El

Address of the Principal Place of Business (street, city, state, zip code)

New York State Vendor Identification Number

Telephone Fax
ext.
Website
Authorized Contact for this Questionnaire
Name Telephone Fax
exts
Title Email

Additional Business Entity Identities: If applicable, list any othenDBAyTrade Name, Formér Name, Other ldentity, or EIN used in
the last five (5) years, the state or county where filed andithe Status (active or inactive).

Type Name EIN State or County/where filed Status
I. BUSINESS CHARACTERISTICS
1.0 Business Entity Type — Check appropriaterbox and provide additionalfinfermation:

a) [] Corporation (including PC). | Date of Incorporation

b) [] Limited Liability"Company Date Organized

(LLC or PLLC)

¢) [] Limited Liability Partnership | Date of Registration

d) [] Limited Partnership Date Established

e) [L.] General Partnership Date Established County (if formed in NYS)

f) [ Solé Proprietor How many years in business?

g) L] Other Date Established
If Other, explain:
1.1 Was the BusinessiEntityformed in New York State? [1Yes [INo

If “No,” indicate,jurisdictionwhere the Business Entity was formed:

] United States State

[] Other Country
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

I. BUSINESS CHARACTERISTICS

1.2 Is the Legal Business Entity publicly traded? [ 1Yes []No

If “Yes,” provide the CIK code or Ticker Symbol:

1.3 Is the Business Entity currently registered to do business in New York State? blYes [ ]No
Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership [ Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New YorkiState:

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is aJoint []Yesy, [ INo
Venture, also submit a separate questionnaire for each Business Entity comprising the JointsVenture.

1.5 If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity [hyes [INo
maintain an office in New York State? [ NIA

(Select “N/A” if Principal Place of Business is in New York State.)

If “Yes,” provide the address and telephone number for one office located inNew York State.

1.6 Is the Business Entity a New York State certified Minority-©wned Business Entérprise, or Women-Owned | [ ] Yes []No
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business

Enterprise?

If “Yes,” check all that apply:

] New York State certified Minority=-Owned Business Enterprise (MBE)
[] New York State certified \Women-Owned Business EnterpriSei(\WBE)
[ ] New York State SmallBusiness

[] Federally certified Risadvantaged Business Enterprise (DBE)

1.7 ldentify each person or businessentity that is, or has been‘withinthe past five (5) years, Principal Owner of 5.0% or more of the
firm’s shares; a Business,Entity Official; or one of the five largest shareholders, if applicable. (Attach additional pages if
necessary.)

Joint Ventures: Providerinformation for all firms involved:

Name, (For each person, include Title Percentage of ownership | Employment status with
middleinitial) (Enter 0%, if not the firm
applicable)

[ ] Current [] Former

[ ] Current [_] Former

[ ] Current [_] Former

[ ] Current [] Former
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

Il. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting [1Yes []No
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns
5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner
or proprietor of said other firm? (Attach additional pages if necessary.)

Firm/Company Name Firm/Company EIN Firm/Cempany’s Primary Business
(If available) Activity

Firm/Company Address

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicablg):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Bésiness Entitys | [] Yes []No
has in common with this firm?

Individual’s Name (Include middle initial) Position/Title with Firm/Company

2.1 Does the Business Entity have any construction-related affiliates not identified in'the responseto question [lYes []No
2.0 above? (Attach additional pages if necessary.)

Affiliate Name Affiliate EIN (I available) Affiliate’s Primary Business Activity

Affiliate Address

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners o proprietors that the submitting Business Entity | [ ] Yes []No
has in common with-this,affiliate?

Individual’s Name (dnclude middle initial) Position/Title with Firm/Company
212"y Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) [lYes []No

years? (Attach additional pages if'necessary.)

Joint Venture Name Joint Venture EIN (If available) Identify parties to the Joint Venture
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

I11. CONTRACT HISTORY

3.0 Has the Business Entity completed any construction contracts? [ 1Yes []No

If ““Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A — Completed
Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.

If less than ten, include most recent subcontracts on projects up to that number.

3.1 Does the Business Entity currently have uncompleted construction contracts? []Yes []No

If “Yes,” list all current uncompleted construction contracts by using Attachment B — Uncompleted Construction Contracts, found at
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc.

Note: Ongoing projects must be included.

IV. INTEGRITY - CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

4.0 Been suspended or debarred from any government contracting precess or beenidisqualified on any L]lYes []No
government procurement?

4.1 Been subject to a denial or revocation of a government pregualification? [JlYes [No

4.2 Had any bid rejected by a government entity for lack of qualifications; responsibility®r because of the [JlYes [No

submission of an informal, non-responsive or incomplete bid?

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or [JlYes [No
because of the submission of an informal, non-responsive or incomplete hid?

4.4 Had a low bid rejected on a government contract for failure to make goed.faith efforts on'any Minority- [ 1Yes []No
Owned Business Enterprise, Women:Owned Business Enterprise or Disadvantaged/Business Enterprise
goal or statutory affirmative action requirements/on a previously held contract?

4.5 Agreed to a voluntary excluSion from bidding/contracting with a government entity? [JYes [No

4.6 Initiated a request to withdraw,@ bid submitted to a governmenté@ntity ormade any claim of an error on a [1Yes []No
bid submitted to a government entity?

For each “Yes,” provide an-explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, project(s)«felevant dates, any remedial or corrective action(s) taken and the current status of
the issue(s). Provide,answer(s) below or attach additional'sheets'with numbered responses.

V. INTEGRITY - CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

5.0 4 Defaulted on or been.suspended, cancelled or terminated for cause on any contract? [JYes []No

5.1, Been subject to an'administrative proceeding or civil action seeking specific performance or restitution [JYes [No
(except any disputed work proceeding) in connection with any government contract?

5.2 Entered into a formal menitoring agreement, consent decree or stipulation settlement as specified by, or [JYes []No
agreeddowith, any-government entity?

5.3 Had its surety called upon to complete any contract whether government or private sector? [JYes [No

5.4 Forfeited all or'part of a standby letter of credit in connection with any government contract? [JYes [No
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

V. INTEGRITY - CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remediaker. corrective action(s)
taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company orentity:

6.0 Had a revocation or suspension of any business or professional permit and/or license? []Yes. [hiNe

6.1 Had a denial, decertification, revocation or forfeiture of New York State gértification of Minority-Owned [Eayes.. [l No
Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged
Business Enterprise status, for other than a change of ownership?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationshipdo the submitting,Business
Entity, the government entity involved, relevant dates, any remedial or'corrective action(s) taken andthe current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses:

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS
Within the past five (5) years, has the Business Entity,an affiliate, or any predecessor company.or entity:

7.0 Been the subject of a criminal investigation, whether-open or closed, orian indictment for-any business- [JYes [No
related conduct constituting a crime under local, state or federal law?

7.1 Been the subject of:

(i.) Anindictment, grantof immunity, judgment or conviction (including entering into a plea bargain) [lYes [INo
for conduct constituting a.crime;or,

(ii.) Any criminal investigation, felony indictment.or.conviction concerning the formation of, or any [JYes []No
business association with, an, allegedly false'or fraudulentMinority-Owned Business Enterprise,
Women-Owned:Business Enterprise, or a Disadvantaged Business Enterprise?

7.2 Received any OSHA ¢itation, which resulted in a final determination classified as serious or willful? [ 1Yes []No
7.3 Had a government entity find a willful‘prevailing wage or supplemental payment violation? [lYes [INo
7.4 Had a New York State Labor Law violation‘deemed willful? [ 1Yes []No
7.5, Entered into.aconsent orderavith the New York State Department of Environmental Conservation, or a [ 1Yes []No

federaly, state or local governmentenforcement determination involving a violation of federal, state or local
environmental laws?
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

7.6 Other than previously disclosed, been the subject of any citations, notices or violation orders; a pending [JYes [No
administrative hearing, proceeding or determination of a violation of:

e  Federal, state or local health laws, rules or regulations;

e  Federal, state or local environmental laws, rules or regulations;

e Unemployment insurance or workers compensation coverage or claim requirements;
e Any labor law or regulation, which was deemed willful;

e Employee Retirement Income Security Act (ERISA);

e Federal, state or local human rights laws;

® Federal, state or local security laws?

For each “Yes,” provide an explanation of the issue(s), the Business Entity invelved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective'aetion(s) taken and theseurrent status ofithe issue(s).
Provide answer(s) below or attach additional sheets with numbered résponses.

Note: Information regarding a determination or finding made in error; which was subsequently corrected or overturned, and/or was
withdrawn by the issuing government entity, is not required.

VIII. LEADERSHIP INTEGRITY
If the Business Entity is a Joint Venture Entity,answer.“N/A -Not Applicable’to'questions in this section.

Within the past five (5) years has any individual previously identified or any individualeurrently or formerly having the authority
to sign, execute or approve bids, proposals, .contracts or supporting documentation on behalf of the Business Entity with any
government entity been:

8.0 Sanctioned relative to any business or professional permit and/or license? [JYes [No
CIN/A
8.1 Suspended, debarred or disqualified from any governmeént.contracting process? [ 1Yes []No
LIN/A
8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any business-related [JYes [No
conduct constituting a'¢rime under local (tate or federal law? CIN/A
8.3 Charged with afmisdemeanor or felony, indic¢ted, granted immunity, convicted of a crime or subject to a [lYes []No
judgment for: CIN/A
(iy)  Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribe-
receiving, giving ord@ccepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud,
wire fraud, price-fixing or callusive bidding; or
(ii.)  Any crime, whetherornot business-related, the underlying conduct of which related to truthfulness,
including but not limited to the filing of false documents or false sworn statements, perjury or
larceny.

For each “Yes,” provide an‘éxplanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the
government entity,involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer(s) belowyor attach-additional sheets with numbered responses.
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0 Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory [1lYes [No
performance assessment(s) from any government entity on any contract?

If ““Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submittingsBusiness Entity, the
government entity involved, relevant dates, any remedial or corrective action(s) taken and the currentstatus of the'issue(s). Provide
answer below or attach additional sheets with numbered responses.

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidatéd damages assessed | [ ] Yes/ [] No
over $25,000?

If ““Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the contracting party involved, the amount assessed and the curregnt status of the.issue(s). Providesanswer below or
attach additional sheets with numbered responses.

9.2 Within the past five (5) years, has the Business Entity or any affiliate had anyliens, claims or judgments Ll Yes []No
over $25,000 filed against the Business Entity which remain undischarged or were unsatisfiedor more
than 90 days? (Note: Including but not limited to tax warrants or liens., Do not include UCC filings.)

If “Yes,” provide an explanation of the issue(s), the Business Entity invelved, the relationshipto the'submitting Business Entity,
relevant dates, the Lien holder or Claimants’ name(s), theramount aof,the_lien(s) and the cdrrent status.of the'issue(s). Provide answer
below or attach additional sheets with numbered responses.

9.3 Inthe last seven (7) years, has the Busingss Entity onanys@ffiliate initiated or been.the subject of any [1Yes [INo
bankruptcy proceedings, whether or not closed, 0k is any bankruptcy proceeding pending?

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the
court name and the docket number.#Indicate the,currént status of the'proceedings as“Initiated,” “Pending™ or “Closed.” Provide
answer below or attach additional sheets with numbered responsés.

9.4 What is the Business Entity’s Bonding Capacity?

a. Single Project b. Aggregate (All Projects)
9.5 List BusinessiEntity’s‘Gross Sales for theqrevious three (3)
Fiscal Years:
1st Year (Indicate year ) 2nd_Year (Indicate year ) 3rd Year (Indicate year )
Gross-Sales Gross Sales Gross Sales

9.6 " List Business Entity’s Average Backlog for the previous three (3) fiscal years:
(Estimated total value.of;uncompleted.work on outstanding contracts)

Ist Year (Indicate year ) 2nd Year (Indicate year) 3rd Year (Indicate year )
Amount Amount Amount

9.7 Attach Business Entity’simost recent annual financial statement and accompanying notes or complete Attachment C — Financial
Information; found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls.

(This information must be attached.)
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

X. FREEDOM OF INFORMATION LAW (FOIL)

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the [JYes []No
Freedom of Information Law (FOIL).

Note: A determination of whether such information is exempt from FOIL will be made at the time o

request for disclosure under FOIL. Attach additional pages if necessary.
If “Yes,” indicate the question number(s) and explain the basis for the claim. §
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purposetof assisting New
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility
determinations regarding award or approval of a contract or subcontract and that such gevernment entities will
rely on information disclosed in the questionnaire in making responsibility determinations; (2),acknowledges
that the New York State government entities and OSC may, in their discretion; by means which they may
choose, verify the truth and accuracy of all statements made herein; and (3) aeknowledges that intentional
submission of false or misleading information may result in criminal penaltiessunder State and/or Federal Lawy
as well as a finding of non-responsibility, contract suspension or contract termination.

The undersigned certifies that he/she:

is knowledgeable about the submitting Business Entity’s business and operations;

has read and understands all of the questions contained in the questionnaire;

has not altered the content of the questionnaire in any manner;

has reviewed and/or supplied full and complete responses to each question;

to the best of his/her knowledge, information.and belief;.eonfirms that the Business Entity’s responses

are true, accurate and complete, including allattachments,if applicableé;

e understands that New York State government entities will rely on the information disclosed in the
questionnaire when entering into a contract with theBusiness Enitity; and

e isunder an obligation to update the information provided herein to‘include@ny material changes to the

Business Entity’s responses atthetime of bid/proposal submission through the contract award

notification, and may be required to update the information,atdhe request of the New York State

government entities or OSC prior to the award and/or approval of & contract, or during the term of the

contract.

Signature of Owner/Official

Printed Name of Signatory.

Title

Namé of Business

Address

City, State, Zip

Sworn to before;me this day of ,20

Notary Public
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AC 3294-S (4/12)

Vendor Name:

ATTACHMENT A - COMPLETED CONSTRUCTION CONTRACIS

NEW YORK STATE
VENDOR RESPONSIBILITY QUESTIONNAIRE

NYS Vendor 1D:

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less thanften,linclude, most recent subcantracts.@n projects up to that

number:

1. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
2. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /orf Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
3. | Agency/Owner Award,Date Amount Date Completed

Contact Person Telephone No. Designer Architect anddor Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Nanie, if applicable EIN of JV, if applicable
4. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime orSub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
5. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable

Page 1 of 2




AC 3294-S (4/12)
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT A - COMPLETED CONSTRUCTION CONTRACTS

Vendor Name: NYS Vendor 1D:

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less thanften,linclude, most recent subcantracts.@n projects up to that

number:
6. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
7. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /of Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
8. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect.andf/or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Namie, if applicable EIN of JV, if applicable
9. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or'Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
10. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
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AC 3295-S (4/12)
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT B - UNCOMPLETED CONSTRUCTION CONTFRACTS

Vendor Name: NYS Vendor ID.

Question 3.1: List all current uncompleted construction contracts:

1. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or DesignEngineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract’/Amount Amount'Sublet to others Uncompleted Amount
2. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and'/or Design Engineer
Contract No. Prime or Sub JointVenture (JV),Name; if applicable EIN of JV, if applicable
Total Contract Amount Amount Sublet to others Uncompleted Amount
3. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total'Contract Amount Amount Sublet to others Uncompleted Amount
4. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract Amount Amount Sublet to others Uncompleted Amount
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AC 3295-S (4/12)
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT B - UNCOMPLETED CONSTRUCTION CONTFRACTS

Vendor Name: NYS Vendor ID.

Question 3.1: List all current uncompleted construction contracts:

5. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or DesignEngineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract’/Amount Amount'Sublet to others Uncompleted Amount
6. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and'/or Design Engineer
Contract No. Prime or Sub JointVenture (JV),Name; if applicable EIN of JV, if applicable
Total Contract Amount Amount Sublet to others Uncompleted Amount
7. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total'Contract Amount Amount Sublet to others Uncompleted Amount
g. | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract Amount Amount Sublet to others Uncompleted Amount
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AC 3295-S (4/12)

Vendor Name:

ATTACHMENT B - UNCOMPLETED CONSTRUCTION CON

NEW YORK STATE
VENDOR RESPONSIBILITY QUESTIONNAIRE

TS

NYS Vendor

Question 3.1: List all current uncompleted construction contracts:

9.

Agency/Owner

ompletion Date

Contact Person

Telephone No. Designer Archi

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable EIN of JV, if applicable

Uncompleted Amount

10.

Agency/Owner

Award Date Completion Date

Contact Person

Contract No.

Prime or Sub

EIN of JV, if applicable

E Grand Total All Uncompleted Contracts | $0.00

Total Contract Amount Amount Sublet to others Uncompleted Amount
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

As of Date:

ASSETS
Current Assets

1. Cash $ =

2. Accounts receivable - less allowance for doubtful accounts $ -
Retainers included in accounts receivable $ -
Claims included in accounts receivable not yet approved or in $ .
litigation Q

Total Accounts Receivable

3. Notes receivable - due within one year -
4. Inventory - materials -
5. Contract costs in excess of billings on uncompleted contracts $ -
6. Accrued income receivable
Interest
Other (list)
Total Accrued Income Receivable -
7. Deposits
Bid and Plan
Other (list)
Total Deposits -
8. Prepaid Expenses
Income Taxes
Insurance
Other (list)
$ -
9.
$ ,
Total Other Curr $ -
10. Total Current As: $ -
11. Investments
Listed s rket value $ -
Unlisted sec s-present value -
Total Inves $ -
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

12. Fixed Assets
Land
Building and improvements

Leasehold improvements

Machinery and equipment

Automotive equipment

Office furniture and fixtures
Other (list)

& hH BH H P H P P

Total
Less: Accumulated depreciation
Total Fixed Assets - Net
13. Other Assets
Loans receivable
Officers
Employees

Shareholders
Cash surrender value of officers' life insurance

Organization expense — net of amortization
Notes receivable - due after one year
Other (list)
Total Other Assets $ -
14. TOTAL ASSETS $ -

© &+

©
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

LIABILITIES

Current Liabilities

15.
16 a. Loans from shareholders - due within one year
16 b. Other Loans - due within one year

17.
18.
19.

20.

21.

22.
23.

24.
25.

Accounts payable

Notes payable - due within one year

& hH H H P

Mortgage payable - due within one year
Other payables - due within one year
Other (list) $ -

Total Other Payables - due within one year $ -
Billings in excess of costs and estimated earnings $ -

Accrued expenses payable
Salaries and wages
Payroll taxes
Employees' benefits
Insurance
Other
Total Accrued Expenses Payable

Dividends payable

Income taxes payable

State

Federal -

Other -
Total Income Taxes P le $ -
al

©“

Total current liabilit|

Deferred income taxe
State -
Federal $ -
Other $ -
Total Defer

Income Taxes $ -

©“
'

Principle

Interest

Other (list)

€ hH hH BH H B B
'

Total Long Term Liabilities $ -
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

27. Other Liabilities

Other (list) $
$
Total Other Liabilities $
28. TOTAL LIABILITIES $ -
NET WORTH
29. Net Worth (if proprietorship or partnership) $ -

30. Stockholders' Equity
Common stock issued and outstanding

Preferred stock issued and outstanding

Retained earnings
Total

$H BH H H P

Less: Treasury stock
31. TOTAL STOCKHOLDERS' EQUITY

32. TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY Q

W
\/O&
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DOCUMENT 0073 24

SUPPLEMENTARY CONDITIONS - ENCOURAGING USE OF NEW YORK STATE
BUSINESSES IN CONTRACT PERFORMANCE

This supplement modifies the General Conditions. Where any part of the General Conditions is modified by
this supplement, the unaltered provisions of that part shall remain in effect.

ARTICLE 25-MISCELLANEOUS PROVISIONS
Add a new Section 25.17 as follows:

25.17 Encouraging New York State Businesses

New York State businesses have a substantial presence in State contracts and strofigly contribute
to the economies of the state and the nation. In recognition of their economic activity and leadership in
doing business in New York State, bidders/proposers forthis contractare strongly encouragedand expected
to consider New York State businesses in the fulfillment of the requirementsdof the contract.” Such
partnering may be as subcontractors, suppliers, protégés or other supporting roles.

Bidders need to be aware that all government entities benefiting from this contract#vill be strongly
encouraged, to the maximum extent practieal andieonsistent with legal requirements, touse responsible and
responsive New York State businesses in/purchasing.commodities that are of equal quality and functionality
and in utilizing services and technology.\ Furthermore, bidders are reminded that they must continue to
utilize small, minority and womensowned businesses, consistent with current'State law.

Utilizing New York State businesses in State contracts will help ereate more private sector jobs,
rebuild New York’s infrastructute, and maximize economic activitysto the mutual benefit of the contractor
and its New York State biisingss pantners: New York Stat@businesses will promote the contractor’s optimal
performance under th€ contract, thereby fully benefiting the public sector programs that are supported by
associated procurgments.

Public procutements,can drive anddmprove,the State’s economic engine through promotion of the
use of New{Yorksbusinesses by its contractors. The State therefore expects bidders to provide maximum
assistance to New York businesses imtheiriuse of the contract. The potential participation by all kinds of
New Yotk businesses will deliver great valugito.the State and its taxpayers.

Bidders can demonstrate theirsfommitment to the use of New York State businesses by responding
to the question shown below on the Bid Form for this project:

Will Néw York StateBusinesses be used in the performance of this contract?

Yes No

The successful bidder who answers “Yes” to this question on the bid form will be required to list
the New Xork'State business(es) that will be used on the Contractor's List of Subcontractors/Suppliers
(Form OEPE,329)pwhich must be submitted within fifteen (15) days after award of the contract.

END OF DOCUMENT

Olympic Regional Development Authority
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PART ONE: JOC INSTRUCTIONS TO BIDDERS

1.

CONTRACT OVERVIEW:

1.1.

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

1.8.

10.

A Job Order Contract is an indefinite quantity construction contract pursuafit to which
the Contractor may perform an ongoing series of individual Projects at different
locations and facilities under the jurisdiction of the Owner. Job OrdemContracting is
typically used for small to medium sized repair and rehabilitationswork, replacement
in kind projects, and minor new construction.

The Contract Documents include a Construction Task Catalog®icofitaining Prepriced
Tasks for construction work with preset Unit Prices. AlldUnitPricesiare based on local
labor, material and equipment costs and are for the difect cost of construction.

Bidders will bid two sets of Adjustment Factors,te,be‘applied to the Unit Prices. The
first set of Adjustment Factors is for Projects estimatedt6"be equal to of léssuthan
$10,000 while the second set of Adjustment Factors 1§ for Projects estimated,to be
greater than $10,000. Each set of Adjustment Eactors includes one Adjustment Fagtor
for performing work during NormaldW orking Hours*and a secondfAdjustmentyFactor
for performing work during Other Than Normal Working Hours. The same four
Adjustment Factors apply to eyery Prespri¢ed Task in the Construétion Task Catalog®.

A Contract will be awarded in agcordance with the Request for'Bid (RFB) issued by
ORDA.

As Projects are assigned after the award of a Contract, the Contractor will attend a Joint
Scope Meeting with the\Owner/to review and'discuss théyproposed work. The Owner
will prepare @ Detailed Scope of Work and issuea Request for Job Order Proposal to
the Contractor. The Contractor will then prepate a Job Order Proposal including a Price
Proposal, construction'schedule, list of proposedisubcontractors, and other requested
docuimentation.

Theyvalure of the Price Proposal shall“bérdetermined by summing the total of the
following calculation for.eaeh Prepriced Task: Unit Price x quantity x Adjustment
Factor, plus the value of all Non-Prepriced Tasks. The Job Order Price shall equal the
value of the approved Price Propaosal.

If the Job Order/Proposaliis.found to be complete and accurate, the Owner may issue
a Job Order to.the Contractor.

A Job Order will reference the Detailed Scope of Work and set forth the Job Order
Completion Time and’the Job Order Price. The Contractor will be paid the Job Order
Price for, completing the Detailed Scope of Work within the Job Order Completion
Time.

Extraxwork, credits, and deletions will be contained in a Supplemental Job Order.

CONTRACT TERM:

2.1.

The Base Term of the Contract is one year. There are two bilateral Option Terms. Both
parties must agree to extend the Contract for an Option Term. The duration of each
Option Term is one year.

Olympic Regional Development Authority
Job Order Contracting Services
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2.2.  The Owner and the Contractor may agree to extend the term of an Option Term.

2.3.  All Job Orders issued during any term of this Contract shall be valid and in effect
notwithstanding that the Detailed Scope of Work may be performed, payments may be
made, and the guarantee period may continue, after such period has expired. All terms
and conditions of the Contract apply to each Job Order.

CONTRACT VALUE

3.1. The Estimated Annual Value for this Contract is $2,000,000. The €ontractor may be

issued Job Orders up to or exceeding the Estimated Anfiual"'Value)The Contractor is
not guaranteed to receive the Estimated Annual Valug. It is merely an’estimate.

GEOGRAPHIC AREA OF WORK

4.1.

The Contractor will perform work primarily in Region 1: Warren and Essex
Counties. However, if a Contractor assignedyto_afdifferent regiom,is unableor
unwilling to perform work, the Ownerimay request the Contractor to perform work in
such different region. If the Contractorpetforms work for such different region, it shall
be at the Contractor’s competitively ‘bid “Adjustment Faetors, then indeffect. The
Contractor may decline work outside‘its designated region.

ADJUSTMENT FACTORS

5.1.

5.2

5.3.

5.4

There are four Adjustment Factors for this Contfact. When preparing a Price Proposal,
the Contractor, shall select the appropriate Adjustment Factor.

Thé Adjustment Factors are as follows:

5.2.1 For Projects Equal tohor Less than $10,000, Normal Working Hours
Adjustment Factor:yMonday through Friday 7:00 am to 5:00 pm except
ORDA holidays.

5.2.2. For Projects Equal 40 or Less than $10,000, Other Than Normal
Working Hours Adjustment Factor: Monday through Friday 5:01 pm to
6:59am.and all-day Saturday, Sunday and ORDA holidays.

5.2.3. For Projects Greater than $10,000, Normal Working Hours Adjustment
Factor: Monday through Friday 7:00 am to 5:00 pm except ORDA holidays.

5.24. For Projects Greater than $10,000, Other Than Normal Working Hours
Adjustment Factor: Monday through Friday 5:01 pm to 6:59 am and all-
day Saturday, Sunday and ORDA holidays.

The{Other Than Normal Working Hours Adjustment Factor must be equal to or
greater than the corresponding Normal Working Hours Adjustment Factor.

For bid evaluation purposes only, the following work distributions shall be used to
determine the Award Criteria Figure:

Olympic Regional Development Authority
Job Order Contracting Services
JOC SUPPLEMENTAL CONDITIONS
00 80 00
Page 3 of 12



Adjustment % Weight
Factor (For Bid Evaluation Only)

For Projects Equal to or Less than 20%
$10,000, Normal Working Hours ’
For Projects Equal to or Less than

$10,000, Other than Normal Working 10%
Hours

For Projects Greater than $10,000, 40
Normal Working Hours °
For Projects Greater than $10,000, 30%
Other than Normal Working Hours °

5.5.  All Unit Prices listed in the @onstruction Task Catalog™ arepricedhat a siet value of
1.0000. The Adjustment Factorsishallbe\an increase orddecrease to all'the Unit Prices
listed in the Construction Task Catalog®. For example, 1.0000 would be a 10% increase
to the Unit Prices and/0.9500 would be a 5% decrease,to the,Unit Prices. Bidders who
submit separate Adjustment Factors for separate, UnitPrices will be considered non-
responsive anddheinbid will berejected.

6. JOC SYSTEM LICENSE'FEE

6.1. The,Owner selected The Gordian Gtoup’sy(Gordian) Job Order Contracting (JOC)
Solution for their JOC program. The Gordian JOC Solution™ includes Gordian’s
proprietaty JOC Software and, JOE Applications, construction cost data, and
@onstruction Task Catalog® whieh shall be used by the Contractor solely for the
purpose of fulfilling its ebligations under this Contract, including the preparation and
submission ofdob Order Proposals, Price Proposals, subcontractor lists, and other
requirements specified by the Owner. The Contractor shall be required to execute
Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System
Licensé Fee to obtain access to the Gordian JOC Solution™. The JOC System
Licénse Fee applies to all Job Orders issued to the Contractor under the terms this
Contract. The Contractor shall include the JOC System License Fee in the Adjustment
Factors.
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PART TWO: PROCEDURE FOR ORDERING WORK

1. DEFINITIONS

1.1.

1.2.

1.3.
1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.13.

1.14.

145.

1.16.

1.17.

Adjustment Factor - A competitively bid adjustment to be applied to the Unit Prices
listed in the Construction Task Catalog®.

Award Criteria Figure - The sum of the extended totals as calculated in"the on the
Bid Form, which is used for the purposes of determining the lowest Bid.

Base Term - The initial period of the Contract and does not include ainy Option Terms.

Construction Task Catalog® - A comprehensive listidg of construétion related tasks
together with a specific unit of measure and a published Unit Price.

Detailed Scope of Work - A document settifighforthnthe work the Contractor is
obligated to complete for a particular Job Order.

Job Order - A written order issued by the Owner requiring the Contractor to,complete
the Detailed Scope of Work within the Job Orderit€ompletion Time forthe Job,Order
Price. A project may consist of one or more Job Orders.

Job Order Completion Timé -¥The time within which thes€entracter must complete
the Detailed Scope of Work.

Job Order Price - The value of the approved Ptice Proposal and the amount the
Contractor will be paid for completing the Detailed ScoperoffWork within the Job
Order Completion, Time:

Job Order| Proposal \- A set of documents®including: (a) Price Proposal; (b)
construction schedule;' (c) list of proposed subcontractors; and (d) other requested
documients.

Joint ScopeiMeeting - A meeting at thesite to discuss the work to be performed before
the Degtailed Scope of Work is finalized.

. Non-Prepriced Task £A task that is not set forth in the Construction Task Catalog®.
1.12.

Normal Working"Houts - Includes the hours from 7:00 a.m. to 5:00 p.m. Monday
through Fridaygexcept for @wmer holidays.

Other Than Normal Working Hours - Includes the hours of 5:01 p.m. to 6:59 a.m.
Monday'through Friday and all day Saturday, Sunday, and Owner holidays.

OptionTerm- An additional period of time beyond the Contract Term which extends
the termination date of the Contract.

Prepriced Task - A task set forth in the Construction Task Catalog®, which includes
a description of the task, a unit of measure, and a unit price.

Price Proposal - A document prepared by the Contractor that includes Prepriced
Tasks, quantities, appropriate Adjustment Factors, and Non-Prepriced Tasks required
to complete the Detailed Scope of Work.

Project - The collective improvements to be constructed by the Contractor pursuant to
a Job Order or a series of related Job Orders.

Olympic Regional Development Authority
Job Order Contracting Services
JOC SUPPLEMENTAL CONDITIONS
00 80 00
Page 5 of 12



1.18.

1.19.

1.20.

1.21.

Request for Job Order Proposal - A written request to the Contractor to prepare a
Job Order Proposal for the Detailed Scope of Work referenced therein.

Supplemental Job Order - A secondary Job Order developed after the initial Job
Order has been issued to change, delete, or add work to the initial Detailed Scope of
Work, or to change the Job Order Completion Time.

Technical Specifications - The written requirements for materials,, equipment,
systems, standards and workmanship for the Work, and performance ofrelated
services.

Unit Price - The unit price published in the Construction Task Catalég" for a Prepriced
Task.

2. CONDUCTING THE JOINT SCOPE MEETING

2.1.

2.2.

2.3.

As the need exists, the Owner will notify the Contractor of a potential Project.“The
Owner will schedule a Joint Scope Meeting with the Contractor and other necessary
representatives as soon as practicable, generally, within seven (7) days.

The Contractor does not have the right to, refuse to perform any Prdject, Prepriced Task,
or Non-Prepriced Task.

The Contractor shall attend the Joint Scope'Meeting andfdiscuss, atia miinimum, the
following items:

23.1.  The work tg'be performed
2.3.2. Presence of hazardous'materials

2.3.3.  Required permits

234, Long lead time materials
2.365.  Protocol for workers efitering the site
2.3.6. Staging area and areas that are off-limits

2.3.7. Subcontracting goals (if.applicable)

2.3.8. Construction'schedule and work hours — with critical milestones and phasing
requirements
2.3.9. Controlléd inspections, testing requirements

2.3.10¢" Value Engineering suggestions
23.11. “3Organization of Price Proposal — by location, by corner, etc.

2.3.2. Due Date for Detailed Scope of Work and for Price Proposal

3., FINALIZING THE DETAILED SCOPE OF WORK

3L

After the Joint Scope Meeting, the Owner will prepare a draft Detailed Scope of Work
which will reference any drawings, specifications, sketches, photographs and other
documents required to accurately describe the work to be performed. The Contractor
shall review the Detailed Scope of Work and request any required changes or
modifications. When an acceptable Detailed Scope of Work has been prepared, the
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3.2

3.3.

Owner will issue a Request for Job Order Proposal that will require the Contractor to
prepare a Job Order Proposal. The Detailed Scope of Work, unless modified by both
the Contractor and the Owner, will be the basis on which the Contractor will develop
its Job Order Proposal and the Owner will evaluate the same.

The Owner may, at its option, include quantities in the Detailed Scope off Work if it
helps to define the Detailed Scope of Work, if the actual quantities required are not
known or cannot be determined at the time the Detailed Scope of Work isprepared, if
the Contractor and the Owner cannot agree on the quantities required, or for anyjother
reason as determined by the Owner. In all such cases, the Owner shall issue a
Supplemental Job Order adjusting the quantities appearing in thedDetailed Scope of
Work to the actual quantities.

If the Contractor requires additional information to clarify the D¢tailed Scope of Wiork
before preparing the Job Order Proposal, the Cofitractor will make such request quickly:
so that the Job Order Proposal can be submitted on time.

PREPARING THE JOB ORDER PROPOSAL

4.1.

4.2.

The Contractor will prepare a Job Order Proposal including:

4.1.1. Price Proposal,;

4.1.2. Support Dogumentation for’Non-Prepricéd, Tasks;

4.1.3. Construetion Schedulé;

4.14.  M/WBE/SDVOB Utilization Plan, ifapplicable to Job Order;
4.15. List of'Suibcontractors;@and

4.1.6. Other requested documents.

The ‘Contractor will prepare Job Order Price Proposals in accordance with the
following:

42.1. Prepriced¢Task: The Contractor shall select the appropriate Prepriced
Tasks; efiter the accurate quantities, and select the appropriate Adjustment
Factor to'be used for each such Prepriced Task. The Contractor shall use the
Adjustment Factors in effect on the date the Price Proposal is due, even
though the Job Order may be issued after the Adjustment Factors have been
updated.

4.2.2. Non-Prepriced Task:
The final price submitted for Non-Prepriced Tasks shall be according to the
following formula:

= The hourly rate for each trade classification not in the Construction
Task Catalog® multiplied by the quantity

B = Lowest of three independent quotes for all materials

= The hourly, weekly, or monthly rate for each piece of equipment not
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4.3.

4.4.

4.5.

4.6.

4.7,

4.8.

4.9.

4.10.

in the Construction Task Catalog® multiplied by the quantity
= Lowest of three subcontractor quotes
= Allowable Overhead and Profit=(A+ B+ C)x 15%
= Subcontractor Allowance =D x 10%
Total Cost of Non-Prepriced Task=A+B+C+D+E+F

4.23. After the cost for a Non-Prepriced Task has been approved, the Owner may
determine that such cost shall be fixed for all futurerice Proposals and will
not require subcontractor quotes for price determination. Fhe Owner reserves
the right to request the Contractor provide.eurrent ‘quotes for any Non#
Prepriced Task approved previously.

424, The value of the Price Proposal shall.be,calculated by summing the totalief
the calculations for each Prepriced Fasks (Unit Price x quantity x‘Adjustment
Factor) plus the value of all Non-Prepriced Tasks.

Whenever, because of trade jurisdiction rules@orfsmall quantifies, the cost of a
Prepriced Task is less than the actual cost of the labor and material to perform such
Prepriced Task, the Owner may permit the, Contractor to be paidifor such Prepriced
Task as a Non-Prepriced Task omyuse \Prepriced Tasksefor labor and«the material
component pricing of thePsepriced Task to cover thedctual costsincurred. Provided,
however, that there is 10 other'work for that trade on the Project or the other work for
that trade cannot be scheduled at the same time and the actualdcost does not exceed
$1,000.

To compensate the Contractor for the JOC Systém License on reimbursable work, the
adjustment applied to reimbursable tasks shall be,equal to 1.0101.

The Contractor shall provide ineidental engineering and architectural services required
in connéction with a particular Job Ofder méluding drawings and information required
for filing. Incidental engineering and architectural services do not include stamped
drawings, or assignments which €onsist of more than 4 hours of a professional’s time.

The Contractor'sdJob Order Proposal shall be submitted by the date set forth in the
Request for Job Orden Proposal.

The amount of time,allowed for the Contractor to prepare the Job Order Proposal will
depend on the complexity of the Detailed Scope of Work and on the date by which the
Owner requires the Detailed Scope of Work to be completed. Generally, the Contractor
will be allewed between seven and fourteen days to prepare the Job Order Proposal.
Foticomplex Projects or Projects requiring engineering and architectural services to be
completed before a Job Order Proposal can be prepared, the amount of time allowed
will be increased.

It the Contractor requires clarifications or additional information regarding the
Detailed Scope of work in order to prepare the Job Order Proposal, the request must
be submitted so that the submittal of the Job Order Proposal is not delayed.

In emergency situations and minor maintenance and repair Job Orders requiring an
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4.11.

4.12.

4.13.

immediate response, the Job Order Proposal may be required in less than seven days,
or, as described below, the Contractor may be directed to begin work immediately with
the Job Order Proposal to follow. A purchase order is required prior to performance of
any service.

In the event an immediate response is necessary, the Contractor shall be required to
follow alternative procedures as established by the Owner. The Contractor shall begin
work as directed notwithstanding the absence of a fully developed Detailed Scope of
Work, Request for Job Order Proposal, or Job Order. ThedContractor shall be
compensated for such work as if the work had been ordeted under the standard
procedures to develop a Job Order.

For purposes of Using the Construction Task Catalog”, the project Site is defined as
the exterior perimeter of a building. For work not performed in a building, the project
site is defined as the limits of the work area.

The Contractor will not be permitted to add labor hours to the Job Order Priee Proposal
for time associated with ingress procedures andhinspeetions of laborgmaterials, and/er
equipment.

REVIEWING THE JOB ORDER PROPOSAL

5.1.

5.2

5.3.

54.

5.5.

5.6

The Owner will reviewsthe Job,Order Proposal.
All incomplete Job Order Proposals shall be rejected.

The Owner will review; the Price Proposal‘to,detérming the accuracy of the Prepriced
Tasks, quantities, Adjustment Factors, and Non-Prepriced Tasks.

Thef Contractor “may choose thé means and methods of construction. Provided,
howevers they@wner may reje€t,any smeans, and methods proposed by the Contractor
that:

5.4.1. Will constitute or create'a hazard to persons or property;

5.4.2. Will mot produeesthedDetailed Scope of Work in accordance with the terms
of the Contract; or

5.4.3. Unnecessarily increases the Job Order Price when alternative means and
methods are available.

By submiitting a Job Order Proposal to the Owner, the Contractor is offering to
complete the Detailed Scope of Work within the proposed construction schedule for
thevalue of the Price Proposal.

It is the Contractor's responsibility to include the necessary Prepriced Tasks and Non-
Prepriced Tasks, accurate quantities, and correct Adjustment Factors in the Price
Proposal prior to delivering it to the Owner.

ISSUANCE OF THE JOB ORDER

6.1.

If the Job Order Proposal is found to be complete and accurate, the Owner may issue a
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6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

Job Order to the Contractor.

The Job Order signed by the Owner, accompanied by the purchase order, and delivered
to the Contractor constitutes the Owner's acceptance of the Contractor's Job Order
Proposal.

A Job Order will reference the Detailed Scope of Work and set forth the Job Order
Completion Time and the Job Order Price.

The Job Order Price shall be the value of the approved Price Proposal.
All clauses of this Contract shall apply to each Job Ordér.

The Contractor will be paid the Job Order Price for completing the Detailed Scope of
Work within the Job Order Completion Time,

The Owner, without invalidating the Job Order, may jorder changes in‘the Detailed
Scope of Work by adding to, and/or changing or,deleting from, thedetailed Scopeof
Work, by issuing a Supplemental JobyOrder. All SupplementalfJob Orders shall be
developed in accordance with these procedures.

The Owner may decide not to“issueta,Job Order underdevelopment,ymay decide to
cancel a Job Order or any portion of.a Job Order, or caneel a Project or any portion of
a Project, for any reason. In such ¢ase; the Contractorshallnet recover any costs arising
out of or related to the development of the Job Order including but not limited to
attending the JeintiScopeMeetifig, preparing®r reviewing the Detailed Scope of Work,
preparing a/Job Order, Proposal (includingjincidental\architectural and engineering
services), subcontractor costs, or reviewing the Job Qrder Proposal with the Owner.
The Owmer may perform such work.-by other meanst

7. CHANGESIN THE WORK

7.1.

7.2.

7.3.

The Owner, without invalidating theyJob Order, may order changes in the Detailed
Scope,of Work by adding to, and/er changing or deleting from, the Detailed Scope of
Work, by issuing aSupplemental' Job Order.

All Suppleméntal Job Orders shall be developed and priced in accordance with the
Procedure for Ordering Work contained in these JOC Supplemental Conditions.

Pricé Proposals for Supplemental Job Orders shall include credits for deleted Prepriced
Tasks and Non-Prepriced Tasks. Deleted tasks shall result in a credit equal to 100% of
the value at'which those tasks were included in the original Price Proposal.

84,JOC SYSTEM LICENSE FEE
The Owmer selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution
foratheir JOC program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC
Software and JOC Applications, construction cost data, and Construction Task Catalog®
which shall be used by the Contractor solely for the purpose of fulfilling its obligations under
this Contract, including the preparation and submission of Job Order Proposals, Price
Proposals, subcontractor lists, and other requirements specified by the Owner. To obtain
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access to the Gordian JOC Solution™, the Contractor shall be required to execute
Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System License
Fee on all Projects procured by the Owner. The JOC System License Fee applies to all Job
Orders issued to the Contractor under the terms this Contract. The Contractor shall include
the JOC System License Fee in the Adjustment Factors.

9. ENR CCI ADJUSTMENT OF THE ADJUSTMENT FACTORS

9.1. Economic Price Adjustment: The Adjustment Factors may be updated on each
anniversary of the effective date of the Contract to account for changes in construction
costs, provided, the Contractor requests, in writing, nodess than thirty (30) days priox
to such anniversary, that the Adjustment Factors bé updated. Therequest shall be
delivered to the Owner and to Gordian. In the event the Contractor fails to deliver the
request timely, then the Owner shall determine the date onswhich the Adjustment
Factors will be updated, but in no event will such date be later than thirty (30) days
after the written request to update the Adjustment Factors is received byithe Owner.
Thereafter, the Contractor’s Adjustment Factors will be adjustedsaecording to the
following:

9.1.1.

9.12.

9.1.3.

9.14.

9.15.

9.1.6.

9.1.7.

9.1.8.

A Base Year Index shall be calculated by averaging the [2:month Construction
Cost Indices (CCI) for the average of the twenty ¢€ities published in the
Engineering NewsyRecord (ENR) for the 12¢months immediately prior to the
month of the bid duedate(e.g. February bid‘due date, Base Year Index is
February of the prior year to January of the'bid dueidate year).

A CQurrent)Yearmlidex shall bé calculated by» averaging the 12 month
Construction Cost Indices (CCI) forithe average of the twenty cities published
in'the Engingering News Record (ENR), for‘the 12 months beginning with the
monthyef adniversary ofthebid due date(e.g. February bid due date, Current
Year Index is February of the prior year to January of the current year).

The Economic Price Adjustment shall be calculated by dividing the Current
Year Index by the Base,Y car, Index.

The Contractor’s original Adjustment Factors shall be multiplied by the
Econemic PricepAdjiistment to obtain the Contractor’s new Adjustment
Factors effective for the next 12 months.

Averages shall be obtained by summing the 12-month indices and dividing by
12.

All calculations shall be carried to the fifth decimal place and rounded to the
fourth decimal place. The following rules shall be used for rounding:

The fourth decimal place shall be rounded up when the fifth decimal place is
five (5) or greater.

The fourth decimal place shall remain unchanged when the fifth decimal place
is less than five (5).

9.2.  ENR occasionally revises indices. ENR CCIs used in the calculations described above
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shall be those currently published at the time the Economic Price Adjustment
calculation is performed. No retroactive adjustments will be made as a result of an
ENR revision. Revised CCI indices, if any, shall be used in subsequent calculations.

9.3. If the Contractor submits a Price Proposal with outdated Adjustment Facto
Contractor waives its right to resubmit the Price Proposal using updated
Factors.

, then the

9.4. The Contractor cannot delay submitting a Job Order Proposal <
scheduled update of the Adjustment Factors. In that event, the @
Adjustment Factors that would have been in effect without the delay.

10. AS-BUILT DRAWINGS
If the Contractor is provided, or prepares, drawin,
then as the Detailed Scope of Work progresses
accurate record of changes to, and deviations fro

prepared.

11. ORDER OF PRECEDENCE
In the event of conflict b

s a Contract Document by reference and are
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SECTION 01 10 01
SUMMARY OF WORK - JOB ORDER CONTRACTING

PART 1 GENERAL

1.1 DESCRIPTIONS

Project Information

Work Covered by Contract Documents
Pay Items.

Related, Concurrent and Future Projects.
Contractor's Use of Site and Premises.
Owner Supplied Products and/or Services.
Owner Occupancy.

Work Completion.

Novel Coronavirus.

AR SRRl

1.2 PROJECT INFORMATION
1. Project / Contract Identification:
i. PIN: EXO.21.017
ii. Project Name: Job Order Contracting Seryices
iii. CIN: EX0.21.017.102
iv. Contract Name: Job Qrder Contracting Services for Heavy Civil - Warren &
Essex Counties

2. Address: ORDA Venues in Warren & Essex Counties
3. Owner: NYS OlympieyR egional Development Authority (ORDA)
4. Design Professional: Not:Applicable
1.3 WORK COVEREDBY'CONTRACT DOCUMENTS
1. The title and location of the Work is'printed on the cover of this Project Manual.
2. Type of Cofitracti, Indefinite Quantity Contract

3. General Description of Contract: Refer to Part One of Document 00 80 00 JOC
Supplemental Conditions

Time is'of the essence for this contract due to ORDA’s operational obligations, financial
responsibilities and the concurrent and«elated contracts.

1.4 PAY ITEMS :
It Adjustment Factor For Projects Equal to or Less than $10,000, Normal Working
Hours:'Monday through Friday 7:00 am to 5:00 pm except ORDA holidays.

2. Adjustment Factor For Projects Equal to or Less than $10,000, Other Than Normal
Working Hours: Monday through Friday 5:01 pm to 6:59 am and all-day Saturday,
Sunday and ORDA holidays.

3. Adjustment Factor For Projects Greater than $10,000, Normal Working Hours:
Monday through Friday 7:00 am to 5:00 pm except ORDA holidays.

4. Adjustment Factor For Projects Greater than $10,000, Other Than Normal
Working Hours: Monday through Friday 5:01 pm to 6:59 am and all-day Saturday,
Sunday and ORDA holidays.
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1.5

RELATED, CONCURRENT AND FUTURE PROJECTS

1. The project has several Related Contracts which required a level of coordination typical
to Multiple Prime Contracts in accordance with New York State procurement daw, Wicks
Law. Coordinate the work with all projects, thru the Director’s Representative, to avoid

conflicts.
2. The following contracts are related contracts:
3. The following project will be taking place concurrently:
4. The following project(s) may be let in the future during thé performance of the contract

presented in this Contract Manual:

1.6 CONTRACTOR'S USE OF SITE AND PREMISES

1. Limit use of the Site and premises to designated staging areas, permitted haulroadand
location of Product purchased.

2. Contractor may be extended the privilégeito use on-site public restsoom facilities 1m
Owner’s buildings during normal operationalhours on a Job Orderby Job Order basis. If
the privilege is granted, it is revocable. Misusewill require theseontractor tosecure their
own facilities.

1.7 OWNER SUPPLIED PRODUCTS AND/OR SERVICES
1. Electrical power at all existing buildings on a Job.Otder by, Job Ofder basis.
Water is availablesduting the operational seasomns at the Venues.
1.8 OWNER OCCUPANCY
1. Cooperatenwith Owner to minimize conflict, and to facilitate Owner's operations.
2. Schedule the Work to-accommodate’Owner’s work.
1.9 WORK COMPLETION
1. Detetminediby Job Order,
1.10 NOVER,CORONAVIRUS

Iy, The Work must be conducted in‘ageordance with any and all health and safety
requirements relating to the'fCOVID-19 pandemic issued by federal, state, county and local
entities, including but not limited to ORDA, New York State Governor Office Executive
Orders, New York State Department of Health rules, regulations and guidance, and all other
laws, rulesgregulations or requirements that exist or may be issued and/or amended during
the bidding and/er performance of Work on the Project.

2. Inspeetions for compliance with these Guidelines will be conducted by ORDA’s office of
Environmental, Planning and Construction, under the same framework as other safety and
regulatory compliance. The failure to follow protocols may result in “Stop Work Activity
Notification™ as per “Section 01 11 00 Safety, Part 1.05 Stop Work Activity Authorization”
and shall'not excuse the Contractor from meeting their contractual obligation to complete the
Detailed Scope of Work within the Job Order Completion Time.

PART 2 PRODUCTS
2.1 Owner Supplied
Not Used
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PART 3 EXECUTION

Not Used

END OF SECTION
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SECTION 01 11 00

SAFETY
PART 1 GENERAL
1.01 SUMMARY
A. This section requires compliance with applicable laws, safety ¢ ards and

regulations, including but not limited to OSHA, Building Code o ork State, Fire
Code of New York State, New York State Department ofdle ions and Facilit

Regulations.
1.02 RELATED WORK SPECIFIED ELSEWHERE %
A. Summary of the Work: Section 011000 \

B. Regulatory Requirements: Section 0141

1.03 DEFINITIONS, ABBREVIATIONS

A. OSHA: Occupational Sa

@

BCNYS: Building

ent of Health

AFETY PLAN no later than 15 days after approval of the Contract. The plan

Provi
at a mmimum:
Cov ge including Project Name/Location/Project Number/Contractor

ame/Potential Start/Finish Dates.

omplete Scope of work.

oles and Responsibilities page identifying Supervision, list of the names of all
competent and/or qualified persons, including their qualifications, for each
activity requiring a competent person i.e. excavations, scaffolding, rigging, fall
protection, etc.

4. A program for implementing appropriate PPE as specified in the High 5. Hazard
Assessment detailed in Subparagraph 1.04 A.11 below.
5. A program for assuring employees have proper work attire, i.e. substantial sole

safety-toed footwear, long pants, shirts with minimum 4-inch sleeves, etc.
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*

10.

11.

2

13.

A 100% 6-foot conventional fall protection program which provides full body
harnesses, lanyards (connectors), and anchorage points, or guardrails for all
trades when working 6 feet above a lower level.

a. Exception:

1) When the employer can demonstrate that it is infeasible or
creates a greater hazard to utilize these systemsgthe employer
shall develop and implement a Fall Protection Plan, which meets
the requirements of paragraph (k) 1926.502." This plan must be
approved before implementation by the@pplicable OEPC
Regional Safety Manager.

2) When working from portable ladders.

A program for raising employee awareness throtigh the use of weekly Safety:
Talks (i.e. “Toolbox Talks” or “Tailgate Meetings’’) on topics related to
upcoming/relevant work on the project. [Contractorishallde required toyverify
that all employees on site participated il meetinggwith documentation submitted
to the Director’s Representative.

Confined Space entry program and proceduzes for entry, whensapplicable.

A written Respirable Silica Proteetion Plan, including tasksfor which employees
could reasonably be expected tobeexposed to harmful silica, dust, and control
methods that will be used to,limitier eliminate exposuregas well as anty PPE
necessary to ensure protection.

Identify specific hazardsiselated to this Project, and,how employees will be
protected from those hazards.

High Hazard Assessment’s detailing procedures for all'high hazard work
activitiesdficludingybut not limited to;

a. All liftsinvolving cranes or material handling equipment.

b. Scaffolding where scaffold working deck'is expected to be 10’ or higher
ftom a lower level.

C. Demolition.

d. Excavations whete anticipated depth is 5 feet or more.

©. Hot work activities, which shall follow all applicable requirements stated
in NFPA 51B.

f. Steel erection with specific fall protection requirements detailed.

g. Workat elevations,/including roofing work.

h. Eléectrical work.involving Lock Out - Tag Out (LOTO) procedures.

1) High Hazard Assessments shall include a step-by-step
breakdown of a given task, the hazards associated with each step,
the controls that will be utilized to eliminate or minimize the
hazards, and the PPE that will be used to protect from remaining
hazards.

2) All required certifications shall be provided for all applicable
types of work with required training/certifications (i.e. Powder
Actuated Tools, Aerial Lifts, Forklifts, Crane Operators License,
etc.).

A project safety inspection program, with a minimum of one documented safety
inspection per week, during the course of construction. Submit copies of all
resultant inspection reports to the Director’s Representative on a weekly basis.
A program for providing proper care for injured employees, including the name
of the employee with First Aid/CPR certification who will be on site at all times
during the course of construction, to include local hospital/medical facility
locations and contact information.
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14. Provide an Emergency Action and Evacuation Plan, including Fire Protection
and Emergency Response, when applicable.

a. Plan to include:

1) Procedures for reporting a fire or other emergency.

2) Procedures for emergency evacuation, including type\of
evacuation and exit route assignments.

3) Emergency Contact information.

4) Procedures on how to alert workers of an.émergency.

5) Procedures to account for all employees after evacuation and
muster/evacuation points.

6) A list of all major fire hazards, tofincludetypeof fire protection

equipment necessary to control hazard.

15. Health Related Safety Plan Section: Contractor shall post the Health Related
Safety Section for full display and accessfas required,by-the General Conditions
and as required to fulfil the obligations/of this Seetion.

16. Novel Coronavirus
1) The Work must be conducted infaccordance withyany and
all health and safety requirements relating to the COVID-19 pandemic
issued by federal, state, county and local entities, including but not
limited to ORDA, New York State Governor@ffice Executive Orders,
New York State Department of Health rulés, regulations‘and guidance,
and all otler laws; rules, regulations or requirements that exist or may be
issued and/or amended during the bidding and/or performance of Work
on the Project.
2) Inspectiofis for complidnce with these, Guidelines will be
conducted by ORDA'’s office of Environmental, Planning and
Construction, under the same framework as other safety and regulatory
compliance. The failuresto follow profocols may result in “Stop Work
Activity Notification™ as per “Section 01 11 00 Safety, Part 1.05 Stop
Work Activity Authorization’sand shall not excuse the Contractor from
meeting their contractual obligation of completion schedule.

Asmequired for a Job Order, provide a SITE SPECIFIC SAFETY PLAN with the Job
Order Proposal or othier date requested by ORDA. The plan must include at a minimum
thejitems listed indubparagraph-Afabove.

Provide safety orientation training for each employee prior to their starting work on site.
This orientation shall inglude, but not be limited to: Fitness for Duty (drug and alcohol
policie§), training on general safety hazards, site-specific safety policies and procedures,
personal protective equipment, injury reporting and protocols, emergency evacuation and
preferred medieal providers, and HAZCOM (GHS Harmonization). Provide
documentation of all safety orientation training for each new employee on the site,
including all subcontractors, to the Director’s Representative.

Acé€ident Reporting: The Director’s Representative shall be immediately notified of any
and all accidents. A copy of a written accident report shall be furnished to the Director’s
Representative within 24 hours of an incident.

1. After any incident on site resulting in an employee being injured or damage to
property, a Post- Accident Review Investigation shall be held as soon as possible
after any incident. As a minimum, this investigation will involve the injured
person, his/her supervisor, the responsible project superintendent and/ or
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1.05

1.06

supervisor and the onsite safety supervisor. The contractor shall be responsible
to provide a written Post-Accident Corrective Action Plan, which will detail
immediate steps taken to correct any unsafe condition that led to injury/property
damage, long-term actions to prevent repeat incidents from happeningfon the site,
and roles and responsibilities of individuals who will be implementing the
corrective measures, which will be reviewed for effectiveness and.continually
monitored for implementation.

STOP WORK ACTIVITY AUTHORITY

A.

All ORDA Office of Environmental, Planning and Constrliction (QEPC) Representatives
have the authority to stop a work activity that exposes any Contractor employees to
potentially serious injury and/or illness. The responsible Contractor shall immediately.
cease work, perform an assessment of the activity'that'is expesing employees to.any
Immediately Dangerous to Life or Health (IDLH) conditiens, and take action necessary
to satisfactorily address the unsafe condition(s), at no cost'to the State. The aetivityimay
only resume when a OEPC Representative and respectiveé Contractor ssSafety
Representative verify corrective measuresyhave been satisfactorily gompleteds, Any
related impact to time of completion shall be,considered within the'€ontractor’s control.

No site work, other than mobilization,'shall commencedintil the Site-Specific Safety
Plan is approved.

ADDITIONAL SAFETY POLICIES THAT WILL BEAADHERED TO THROUGHOUT
THE CONSTRUCTIONPHASE

A.

All contractors are required to utilize head (hardhat) and@ye protection (safety glasses) at
all timesgwell within theproject limitss

Anyfemployeeexposed to equipnient/vehicles shall be required to utilize an ANSI Level
2(SafetyyWork Vest.

Contragtors are strictly pgohibited from utilizing any state-owned equipment or materials
during eonstruction.

Alltools/equipment on multi-tfade projects shall bear identifiable markings as to which
contractor the tool/equipment belongs to. If any tool/equipment on the project does not
have contractor’s markings, the tool shall be immediately removed from the site until
owner claims the tool/equipment.

Seatbelts shall be utilized when operating all heavy equipment designed to be operated in
@ seated position. When traveling in a vehicle, all employees shall be seated in a secured
seat with\a seatbelt in place.

Inspections of scaffolding prior to use, and excavations prior to entry shall be
documented by an on-site competent person. Documented inspection will be available
on-site for inspection by the Director’s Representative.

All electrical cords/water hoses, if feasible, shall be run overhead to avoid additional
slip/trip hazards. If not feasible due to physical restrictions, cords/hoses shall be placed
to avoid all walkways and work areas.
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All heavy equipment being utilized on site shall have a fire extinguisher of suitable
size/rating within reach of operator.

Any fuel-powered equipment shall have a fire extinguisher of suitable size/rating no
closer than 10 feet and no further than 25 feet from the equipment.

All electrical work shall be done when panels/lines/boxes have been de= ized and
locked out, unless otherwise approved in writing by the Director’s entativ
An applicable sized Spill Kit shall be available on all jobsites w equipment is

being utilized.
PART 2 PRODUCTS (Not Used) O
PART 3 EXECUTION (Not Used)
END OF SECTION Q\
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SECTION 013119

PROJECT MEETINGS

PART 1 GENERAL

1.01

1.02

1.03

INITIAL JOB MEETING

A. The Director’s Representative will notify all parties concerned of thedime and place of
the initial job meeting. The meeting will be conducted byfthe Director’s Representative.
The agenda will be based on the Format for Initial Job Meeting. All items on the format,
as they apply, will be discussed.
1. A copy of the Facility’s current Visitor Identification,Policy will be distributed.

PROJECT SCHEDULE MEETINGS

A. The Initial Schedule Meeting will be heldwithin 15 days of Projectiaward. The
Director’s Representative will notify all members of the Project Team of the time and
place of the meeting. The meetifigiwill be conducted by the Direetor’s Representative
and ORDA Scheduling via WebEx™ offan equivalent onlifie method for the following
purposes:

1. Define the intent of the specification.
2. Review the reporting structure of the Project.
3. Provide training tothe Project Team.

B. The Director’s Representative will notify all members of the Project Team of any
Scheduledevelopment/coordination meetings conducted by the Director’s Representative
and ORDA S¢heduling via WebEx™ or an equivalent online method.

C. The Project will have monthly projectupdate reporting periods. The update meetings
will'Be conducted by the Director’$Repiesentative and ORDA Scheduling via WebEx™
oman.cquivalent online method for the following purposes:

L. Agree to theompleted Actiyity dates.

2] Coordinaté and approyve.the next 6-week Project Work Plan.

3. Evaluate'and acknowledge any impact to the Contractor’s ability to execute the
Project Schedule according to the approved Baseline Project Schedule.

BI' WEEKLYAJOB MEETINGS

A. Unless otherwise directed, job meetings will be held bi weekly, at a time and place
agreedupon by the Director’s Representative, the Contractor, and the Facility
Representative. Other interested parties may attend when needed, e.g., subcontractors
and representatives from suppliers, public utilities, and local government. The meetings
willilbe conducted by the Director’s Representative for the following purposes:

L. Review job progress, quality of Work, and approval and delivery of materials.

2. Identify and resolve problems which impede planned progress.

3. Coordinate the efforts of all concerned so that the project progresses on schedule
to on-time completion.

4. Maintain sound working relationships between the Contractors and the Director’s
Representative, and a mutual understanding of the project requirements.

5. Maintain sound working procedures.
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6. If applicable to a Job Order, review LEED documentation and compliance with
anticipated goals.

1.04 PRINCIPALS’ MEETINGS

A.

Unless otherwise directed, all projects with a total project cost exceeding,one million
dollars will require Principals’ Meetings to be held monthly, via Microsoft Teams with
one (1) meeting every fourth month to be on-site. The Contractor shall be requiredto
have in attendance at least one individual of the rank of Vice-Président or greater whom
is directly responsible for executive level binding decision making fof the Project on
behalf of the Contractor and one individual whom has diréet knowledge of the day to day
management of the project whom position is not lower than Project Manager. Other,
interested parties may be invited with the approval of the Director, €.g., Superintendent
and on major subcontractors* (*Major Subcontractors aretypically only allowed.on
Design-Build and PLA Contracts). The meetings will be gonducted by the Director in
association with the Director’s Representative for the following purposes:

1. Review job progress and quality of Work:

2. Identify and resolve problems Wwhich impede planned proggéss.

3. Coordinate the efforts of all concerned so that the project progresses on schedule
to on-time completion.

4. Maintain sound working relationships between the/Contractors and the Director’s
Representative, and a mutual‘understanding of the project requirements.

5. Maintain sound working procedures.

6. Check in on MWBE and SDVOB Goals.

1.05 PRE-INSTALLATION MEETINGS

A.

Pre-installation meetings(will be held to;review the spécifications, Project Schedule,
drawings, and approved submittalsdit preparation for start of a particular activity.

The meetings shall be attended by theDirector’s Representative, a Design
Representative, and the Cofitractor’s Representative, including installer and
represcntatives of manufacturers & fabricators involved in or affected by the installation
and its coordination with other materials/trades.

‘The Director’s Represefitative shall schedule the meetings prior to the start of the work.
The goal of these meetings is to ensure the quality of construction and to maintain the
schedule.

1.06_ < ATTENDANCE

A.

A Contractor’s Representative shall be required to attend all meetings scheduled by the
Director’s Representative, as set forth above.

Ifthe'Contractor’s Representative fails to attend two scheduled meetings without prior
approval, the Contractor will be directed to replace the current Contractor’s
Representative. Further incidents of non-attendance by the Contractor’s Representative
will form the basis for review of the Contractor’s responsible vendor status.
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PART 2 PRODUCTS (Not Used)
PART 3 EXECUTION (Not Used)

END OF SECTION
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PART 1
1.01

1.02

1.03

1104

SECTION 01 33 00
SUBMITTAL PROCEDURES

GENERAL

RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

B.
C.

Other requirements pertaining to submittals are includedsin the General
Conditions and in the various sections of the Specifications.

Summary of the Work: Section 01 10 00.

Contract Closeout Submittals: Section 01 77 16/

SECTION INCLUDES

monwy

Submittal procedures.
Proposed products list.
Product data.

Certificates.

Manufacturer's instructions.

DEFINITIONS

A.

Deviation: Changes in products, materials, equipment and methods of
constructiondfrom, those regitired by thedContract Documents and proposed by
the Contractor.

Acceptable Manufacturer, Company or Productf A manufacturer, company or
product capable ef achieving the tequirements established in the Contract
Documeénts and demonstrating compliance.

Portable Document Format (PDF): An open standard file format used for
representing documefits i adeviee-independent and display resolution-
indépendent fixed layout document format.

DEVIATIONS FROM REQUIREMENTS OF THE CONTRACT DOCUMENTS

A. Deviations from the requirements of the Contract Documents will not be

allowed unless a‘tequest for deviation is made in writing prior to or at the time
ofsubmission and the specific deviation is approved by the Director’s
Representative subject to the requirements of Article 4 of the General
Conditionsr The request for deviation shall be made utilizing the
CONTRACT DOCUMENT DEVIATION REQUEST FORM.

1.« The submission of a deviation shall be done in a timely manner according
to the schedule of submittals to allow the Director sufficient time for
review.
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1.05

1.06

1.07

“OR EQUAL” TO BRAND NAME PRODUCTS

A.

Whenever a product is specified by brand name, a comparable brand, equal to
that named, may be submitted for approval subject to the requiremesits of
Article 5 of the General Conditions.

1. The Contractor shall bear the burden of proving that the proposed product
is equal to the specified product. The submission ofdn “or equal” shall be
done in a timely manner to allow the Director sufficient tifne to review the
proposed product.

2. Whenever a color or pattern is indicated by a specific. manufacturer’s
name or number, the intent is to communicate the required color or pattern
of the material. Other manufacturers’’comparable.edlors or pattemns may
be submitted for approval as equal.

WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS

A.

Unless otherwise specified, the reguirement to submit product data'and
samples for approval willdbémwvaived fotyproducts speeified byybrand name if
the specifically named produets afefurnished forthe Worky, In‘such cases,
submit required Product Data toithe Director’s Reptesentative for information
only.

SUBMITTALPROCEDURES

A.
B.
C.

o

Transmit each submittal with accepted form.

Seguientiallynumber the transmiittal form.

Identify Project, Contractons subcontractor, and supplier; pertinent drawing
andydetail number, and specificdtion section number, as appropriate.

. ‘ApplyContractor's stamp, signed,or initialed certifying that review, approval,

verification of products required, field dimensions, adjacent construction
Work, and coordination of information is in accordance with the requirements
of the Workfand Centract®Documents.

Schedule submittals to expedite the Project, and deliver via E-Mail to project
architéct and CCproject manager.

Fof each submittal for review, allow (14) fourteen days.

Identifypvariations from Contract Documents and product or system
limitationsy which may be detrimental to successful performance of the
completed Work.

Proyvide space for review stamps.

When revised for resubmission, identify all changes made since previous
submission. Distribute copies of reviewed submittals as appropriate. Instruct
parties to promptly report any inability to comply with requirements.
Submittals not requested will not be recognized or processed.
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1.08

1.09

1.10

1.11

PART 2
PART 3

PROPOSED PRODUCTS LIST

A.

Within two (2) days after issuance of the Job Order, submit list of major
products proposed for use, with name of manufacturer, trade name, @nd model
number of each product.

. For products specified only by reference standards, give manufactuser, trade

name, model or catalog designation, and reference standards:

PRODUCT DATA

A.

Product Data: Submit to Owner for review for the limiteéd putpose of
checking for conformance with information given and the design concept
expressed in the contract documents.

Mark each copy to identify applicable pfoducts, models, options, and other
data. Supplement manufacturers' standatd data to provide information
specific to this Project.

CERTIFICATES

A.

When specified in individual specification sectionsg submit, certification by the
manufacturer, installatiofifapplication subcontractor, or the 'Contractor to
Owner, in quantities specified for Product Data

Indicate material ot product conforms to_ emexceeds spe€ified requirements.
Submit supportingreférence data, affidavits, and, certifications as appropriate.
Certificates may betecent or previous testiresults on material or product, but
must.be aceeptableto Engineer,

MANUFACTURER'S INSTRUCTIONS

Al

When,specified in individual specification sections, submit printed
instructions for delivery, storage, @ssembly, installation, adjusting, and
finishing to Engineet for deliyery to Owner in quantities specified for Product
Data.

Indicate speeial pfocedures, perimeter conditions requiring special attention,
and special envitonmental criteria required for application or installation.

PROPUCTS (Not Used)

EXECUTION (Not Used)

END OF SECTION
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SECTION 014100

REGULATORY REQUIREMENTS

PART 1 GENERAL

101 COMPLIANCE

A.

Comply with applicable regulatory requirements and various codes referenced in these
specifications. Where conflicts exist between local, State, and/or Fedéral regulatory
requirements, codes, or these specifications advise the Diréctor’s Representative. The
Director’s Representative will assist in resolving the conflicts to the\satisfaction of the
regulatory agencies prior to commencing the Work.

1.02 UNIFORM CODE, ENERGY CODE, AND CONTRACTORQUALIFICATIONS

A.

All Work shall comply with OSHA (including site-specifi€ safety plansaequired on all
projects), and the New York State Uniform, Fire Prevention and Building Code\(the
"Uniform Code"), which includes the publications incorporated by reference in Title 19
NYCRR Part 1219 through 1228:
1. 2020 Building Code of the Statéief New York (BC)
2020 Residential €ode of the State of New York (RC)
2020 Existing Building Code of'the State of New York (EBC)
2020 Fire Code 'of the State of New York (EC)
2020 Plumbing, Code of the State of New Y ork (PC)
2020 MechanicalCode of the State of NewsYork (MC)
2020 Fuel Gas Code of the State of New York (FGC)
2020 Property Maintenance Cede of the State®of New York (PMC)

NNk WD

The'contractorishall be aware of,‘and complyswith, contractor requirements identified in
the above-referenced codes and standards; for example, but not limited to:
OSHA (Occupatiofial Safety and Health Administration).

2020 BC- Chapter 33 Safeguards During Construction.

2020 EBC- Ghapter 15 Construction Safeguards.

2020 FCChapter 33Eire’Safety During Construction and Demolition, Chapter
35 Welding and Other Hot Work (which governs safety during construction).

B =

All Worksshall complyWwith the New York State Energy Conservation Construction Code
(“Enengy:Code”) promulgated pursuant to Article 11 of the New York State Energy Law.
The Energy €ode is contained in 19 NYCRR, Part 1240, and in the publications
incorporated by, reference in 19 NYCRR Part 1240. The publications incorporated by
reference in 19 NYCRR Part 1240 include:

1. The publication entitled “ANSI/ ASHRAE / IES Standard 90.1-2016, Energy
Standard for Buildings Except Low-Rise Residential Buildings”, published by
American Society of Heating, Refrigeration and Air-Conditioning Engineers, Inc.

2. The other referenced standards mentioned and/or referred to in 19 NYCRR Part
1240.
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1.03

1.04

1.05

D.

Electrical Work: Conform to the requirements of the National Electrical Code (NEC), as
referenced in the Uniform Code, unless otherwise shown or specified. The Director will
be the sole judge of the interpretation of these rules and requirements.

WORK PERMITS AND INSPECTIONS

A.

D.
E

Earthwork / Site Work: The Contractor or subcontractor performing site work which
disturbs the site shall submit an executed and completed Storm Water Pollution
Prevention Plans (SWPPP) Contractor Certification Statement t@ the Director’s
Representative prior to the commencement of work. This required'decument is found in
the Environmental Appendix. The failure to execute thisfequiredhdocument may result
in the Contract being considered for Termination for Caise under the provisions of
Article 13 of the General Conditions. Where a SWPPP is not required for earthwork, the
Contractor shall implement and maintain the appropriate best;madagement praetices for
erosion and sediment control using the NYS Standards and Specifications for Erosion and
Sediment Control.

Wetlands & Waters of the United States: All projeet,areas must have ascompletenwetland
delineation field survey to identify wetlands and waters within a préject area)Any work
below the ordinary high-water mark (OHWM) in Waters of the U.Shrequires review and
potential permit from the U.S. Afmy, Corps of Engineers (USACE). Any project with
proposed work in or adjacent to wetlandsythat has the potential to negatively affect
wetlands areas must be reviewediand authorized by the USACE. If a\federal permit is
issued/required for work in wetlands and/or Waters ofithe U'S, a petmit from the NYS
Department of Environmental Conservation is additionallyjyrequiréd. ORDA shall obtain
permits. No Worksshall,commene@ in these areds without authorization from the USACE
and NYSDEC /All Work shall comply with requirements of the permit(s) and any
applicable permit conditions.

Work Requiring Building Permits: No-Work shall comimence without a Construction
Permitfissued by ORDA. Contractors shall not file for and not pay for Construction
Permits fon'Workslocated on New: Y ork State.property.

ANew York Board of Fire Underwriters inspection or certificate is not required.

Obtain a New York Board®f Fire Wnderwriters inspection and certificate.

LISTINGS

A.

Equipment and materials for which Underwriters’ Laboratories, Inc. (UL) provides

product listing service, shall be listed and bear the listing mark.

I. Adternately, anyproduct listed and bearing the mark from one of the other
Nationally Recognized Testing Laboratories (NRTL — as recognized by OSHA)
shall be an acceptable alternative to being UL listed and marked, if the listed
product has been tested to the applicable standard.

FIRE-RESISTANT CONSTRUCTION MATERIALS AND ASSEMBLIES

A.

Conform to the fire rating classifications based upon the test methods and acceptance

criteria in the “Standard for Fire Tests of Building Construction and Materials” for which

Underwriters’ Laboratories, Inc. (UL) provides listings.

1. Materials and assemblies shall comply with the acceptance criteria, detailed
description of the assembly, its performance in the fire test, and other pertinent
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details such as specification of materials, Classification coverage, and alternate
assembly details.

2. Alternatively, fire resistance rating classifications by other issuing organizations
listed in the New York State Uniform Fire Prevention and Building e are
acceptable.

1.06 UTILITIES

A. Underground Ultilities:

1. Locate existing underground utilities prior to commenci avation work.
Conform to all requirements of NYCRR 16 Part 753, incl the following:
a. Notify Dig Safely New York at least 48 e, not counting

the date of contact.
1) Statewide: 800-962-7962.

2) Website: www.digsafe or

will be responsible fo roper support and prote
remain in service.

PART 2 PRODUCTS (Not Used)
PART 3 EXECUTION (Not Used) \
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SECTION 01 45 33
CODE-RELATED SPECIAL INSPECTIONS

PART 1 GENERAL

1.1 SUMMARY
A. This section addresses the CONTRACTOR responsibilities as, it relatesto Special
Inspections for this Project.

1.2 DEFINITIONS

A. Special Inspections: Inspections and testing of materialspinstallation, fabrication,
erection or placement of components and connections mandated by the Code, that
also require special expertise to ensure complianee with the Contract Documents.
Special inspections are separate from and‘independent oftests and inspections
conducted by the CONTRACTOR for the purposes of quality assurance.and
contract administration.

B. Code or Building Code: 2020 New Y ork State Uniform Buildingi€ode and Fire
Prevention Code and suppleméntiand specifically, Chapterdl7 — Special
Inspections and Tests.

C. Authority Having Jurisdiction: Agencysiempowered togenforce the building, fire
and life safety code requirementsyof the permitting§urisdictien in Which the
Project is located.

1.3 OWNERS RESPONSIBILITIES
A. The OWNERsshalllemploy services of@ Special Inspection Agent to perform
inspections and associated testing and sampling indicated on the Schedule of
Special Inspection Services.
B. The,OWNER and ENGINEERewill provideadopy of the Schedule of Special
Inspection Services prior tofwork commencing, if not included herein for

CONTRACTOR use.
C. Cooperate with agency and laboratory personnel; provide access to the work, to
manufacturers’ fagilities, and tofabricators’ facilities as required.

D. Provide incidental labor and facilities:
1. Safe access to work to be tested or inspected.
ii. Obtain'and handle.samples
iii. Facilitate tésts or inspections
iv. Providestorage and curing of test samples
v4&Provide cettification and all other special inspections required with
submittals.
E. Notify OWNER, or designated representative, 48 hours in advance of expected
time for operations requiring testing or inspection services.

1.4 CONTRACTOR RESPONSIBILITIES
A. CONTRACTOR shall be responsible for timely notification of all work to be
inspected.
B. CONTRACTOR shall request list of Special Inspections if they did not receive it
before the first progress meeting. Not having a copy of the required special
inspections does not relieve the CONTRACTOR of their obligation to obtain a

copy.
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C. The work of the Special Inspection Agent in no way relieves CONTRACTOR of
obligation to perform their Work in accordance with requirements of Contract

Documents.
D. CONTRACTOR shall pay for the re-inspection of defective work performed by
them.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION

A. Continuous special inspection: Special Inspectic

work is in progress.
B. Periodic Special Inspection: Special I

and at the completion of the w
to the frequency and duration o

A. Retesting required becau
be performed by
of all said repo
ENGINEER fo

B Retesting

the CON OR was not ready
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL

1.1

1.2

1.3

1.4

SECTION INCLUDES

A. Products.

B. Product delivery requirements.

C. Product storage and handling requirements.

D. Product options.

E. Product substitution procedures.

PRODUCTS

A. Definition: Product is any material purchased, storediand/or delivered to the site
to be incorporated into the Work.

B. Provide products of qualified manufacturers suitable for intended useéy Provide
products of each type by a single manufacturer unless specified otherwise.

C. Do not use materials and equipment rémoved from existing premises, eXcept as
specifically permitted by the Contraet Documents.

D. Provide interchangeable@@fiponents of the same manufacturer for components

being replaced.

PRODUCT DELIVERY*REQUIREMENTS

A.
B.

C.

Transport and handle products in accordan¢e with manufacturer's instructions.
Promptly inspect shipments to ensure that products€omply with requirements,
quantitiés are correct.and productsiate undamaged.

Proyide equipment and personnél to handle products by methods to prevent
seilingy distigurement, or damage.

PRODUCT STORAGE AND HANDLING REQUIREMENTS

A.
B.
C.

D.

Store and protect products in accordance with manufacturers' instructions.

Stere with seals afid labelsyintaef and legible.

Store sensitive‘produéts in weather tight, climate controlled, enclosures in an
environment favorable to product.

For exterior storage of fabricated products, place on sloped supports above ground
and adequately protected from weather.

CONTRACTOR shall insure all off-site stored products in a bonded off-site
storage facilitypwhen site does not permit on-site storage or protection.

Cover products subject to deterioration with impervious sheet covering. Provide
ventilation to prevent condensation and degradation of products.

Steredoose granular materials on solid flat surfaces in a well-drained area.
Prevent mixing with foreign matter.

Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.
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L Arrange storage of products to permit access for OWNER inspection. Periodically
inspect to verify products are undamaged and are maintained in acceptable
condition.

1.5 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only:"Amy product
meeting those standards or description.

B. Production Specified for One Manufacturer supported by the text *Memorandum
of Standardization” are products that are approved for standardization by the
Owner’s internal approval process for controlling product uniformity. No
substitutions shall be entertained.

C. Products Specified by Naming One or More Manufagcturers with a Provision fot
Substitutions: Submit a request for substitution for anysmanufacturer netmamed
in accordance with the following article.

1.6 PRODUCT SUBSTITUTION PROCEDURES
A. Owner will consider requests for Substitutions only within 5ddays after date of
Owner-Contractor Agreementg, Requests for substitutions shalllbe made in a
timely manner and in conjunction with the project schedule so,as netto delay
theproject. Additionallygth@substitution will only be considered when the
Engineer is given adequate time to review the submittalland respond without
negative impact on the Project Schedule.

B. Document ea¢h request with complete data substantiating compliance of proposed
Substitution with Contract Documents.
C. A request constitutes d representatiofisthat the Bidder:
1. Has imvestigated proposéd product and determined that it meets or exceeds
the quality level of the specificd préduct.
2. Will provide the saméwarranty for the Substitution as for the specified
product.
3. Will coordinate'installation and make changes to other Work which may
be required for thexWork'to be complete with no additional cost to Owner.
4. Waives‘elaims for additional costs or time extension which may
subsequently become apparent.
5. Will reimburse,Owner for review or redesign services associated with re-
approval by authorities.
D. Substitutions will not be considered when they are indicated or implied on Shop

Drawing or Product Data submittals, without separate written request, or when
acceptance will require revision to the Contract Documents.

PART 2 PRODUCTES
Not Used.

PART 32 EXECUTION
Not Used.
END OF SECTION
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SECTION 01 70 00

EXECUTION REQUIREMENTS

PART 1 GENERAL
1.1 SECTION INCLUDES
1. Closeout procedures. Q
2. Final cleaning. O
3. Protecting installed construction. %
4. Project record documents. \
5. Operation and maintenance data. Q
6. Manual for equipment an te
7. Product warranties. \
1.2  CLOSEOUT PROCED
1. act Doc s have been reviewed, Work
plete in accordance with Contract
2. equired by governing or other authorities.
1.3

1.4

ontractor williexecut® final cleaning prior to final project assessment.
Interior 16 be broo an.

Remove e and surplus materials, rubbish, and construction facilities from the

STALLED CONSTRUCTION
installed Work and provide special protection where specified in individual
ecification sections.

Provide temporary and removable protection for installed products. Control
activity in immediate work area to prevent damage.
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1.5

1.6

PROJECT RECORD DOCUMENTS

1.

7.

Maintain on site one set of the following record documents; record actual revisions
to the Work:

Detailed Scope of Work

Drawings.

Specifications.

Supplemental Job Orders

Reviewed Shop Drawings, Product Data, and Samples.

Manufacturer's instructions for assembly, installation, and adjusting.

AR

Ensure entries are complete and accurate, enabling future reference by Owner{
Store record documents separate from documents used fof construction’
Record information concurrent with construction progress, not less,than weekly:

Specifications: Legibly mark and recordiat each product section a description of
actual products installed, incldding the following:

1. Manufacturer's name and product model and atimber.

2. Product substitutions otaltetnates utilized.

3. Changes made /by Addenda and modifications.

Record Drawings and'Shop Drawings: Légibly markieach item to record actual
construction including:

1. Measured horizontal and vestical locationsft underground utilities and
appurtenances, referenced to permanent surface improvements.

2, Measureédrlocations of mternal utilities and appurtenances concealed in
construction, refereneed to wisible and accessible features of the Work.

3. Field changes of dimension and detail.

4. Details not on original Contract Drawings.

Submit documents toOwner with claim for Final Completion.

OPERATION AND MAINTENANCE DATA

1.

Submif data bound in 8-1/2 x 11 inch (A4) text pages, three D side ring binders
with durable plastic covers.

Drawings: Provide with reinforced punched binder tab. Bind in with text; fold
larger drawings to size of text pages.

Contents: Prepare a Table of Contents for each part, with each product or system

description identified, typed on white paper, in three parts as follows:

Part 1: Directory, listing firm names, addresses, contact persons, and telephone
numbers of Engineer, Contractor, Subcontractors, and major equipment
suppliers.
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1.7

Part 2: Operation and maintenance instructions, arranged by system and
subdivided by specification section. For each category, identify firm
names, addresses, contact persons, and telephone numbers of
Subcontractors and suppliers. Identify the following:

1) Significant design criteria.

2) List of equipment.

3) Parts list for each component.

4) Operating instructions.

5) Maintenance instructions for equipment and systéms.
6) Maintenance instructions for special fiftishes, including

recommended cleaning methods and materials,/and special
precautions identifying detrimental agents.
Part 3: Project documents and certificates, ificluding the following:
7) Shop drawings and product data.
8) Certificates.
9) Originals of warranties:

Submit draft copy of completédwelumes 15ydays prior tesfinal inspection. This
copy will be reviewed and returned after final inspection, with QOwner comments.
Revise content of all do€ument sets-as required prior topfinal submission.

Submit two sets of revised final&wolumes, within 10 days after draft is returned by
Owner.

MANUAL FOREQUIPMENT AND SYSTEMS

1.

Submiit two copies of preliminary’draft or proposed formats and outlines of
contents beforésstart of Work. “Ownerwillseview draft and return one copy with
comments.

Forequipment or component parts of equipment put into service during
construction and @peratedyby Owner, submit documents within ten days after
acceptance.

Submit two sets of revised final volumes in final form within 10 days after draft is
returnéd by Owner.

Eachyltem of' Equipment and Each System: Include description of unit or system,
and component parts. Identify function, normal operating characteristics, and
limiting €onditions. Include performance curves, with engineering data and tests,
and.eomplete nomenclature and model number of replaceable parts.

Provide original manufacturer's parts list, illustrations, assembly drawings, and
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7.

diagrams required for maintenance.

Provide list of original manufacturer's spare parts, current prices, and
recommended quantities to be maintained in storage.

Additional Requirements: As specified in individual product speci ections.

1.8 PRODUCT WARRANTIES

1.

PART 2

PART 3

Obtain warranties executed in duplicate by responsible Subco tors, suppliers,
and manufacturers.

Execute and assemble transferable warranty d: e Subcontractors,
suppliers, and manufacturers.

Co-execute submittals when required. \
Submit prior to final Application for ent. Q
PRODUCTS
Not Used. \

EXECUTIO

Not Us

E E CTION

\y&

O
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SECTION 01 77 16

CONTRACT CLOSEOUT

PART 1 GENERAL

1.01 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

Other provisions pertaining to this Section are included infArticleé9 of the General
Conditions.

1.02 CONTRACT CLOSEOUT INSPECTIONS

A.

The following 3 inspections will be made in addition to the normal inspections, to ensure
that all Contract requirements are met and that the:Workds complete andracceptable. “Fhe
purpose of each of these inspections isto furnish the Contractor a written list of Contract
exceptions, omissions, and incompletions, saithat the Work can be progressed to timely
completion in accordance with thei€ontract Doeuments.

1. Detailed Inspection: The “Betailed\Inspection” will be made whefi the Work is
substantially complete.“A copy. of the detailed inspection list will be furnished to
the Contractor. [When this inspection progresses overiany length of time, copies
of the list will be furnished as the inspection, progresses §0 that the Contractor
may proceediwith the required Work without delay.

2. Final Inspection:\The Contractor will'be advised by letter of the date and time of
final inspection. A copy of the final inspection list containing all incomplete or
unsatisfaetory items and the time allowed to.edmplete the Work will be furnished
to the Contractor.

3. Jointdmspection for Physical Completion: The joint inspection for physical
completion may be made towerify completion of the exception items listed on
thefinal inspection’list sothat the physical completion date (defined in the
General Conditions) may be established.

1.03 ¢ 'FINAL CLEANING

A.

Perform final cleaning prior to joint inspection for physical completion. Leave the
premises it a neat, unobstructed condition, the work areas broom clean (except where
more thorough cleaning is specified), and everything in perfect repair and adjustment.

Clean site; sweep paved areas, rake clean landscaped surfaces.

Remove tools, equipment, waste and surplus materials, rubbish, and construction
facilities from the premises as soon as possible upon completion of the Work.

1.04 "wPROJECT RECORD DOCUMENTS

Al

Maintain on site, 2 sets of the following record documents; record actual revisions to the
Work:

1. Detailed Scope of Work including any Drawings.

2. Supplemental Job Orders and other modifications to the Job Order.
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3. Reviewed shop drawings, product data, and samples.
Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

Record Documents and Shop Drawings: Legibly mark each item to record actual
construction including:

1. Measured depths of foundations in relation to finish (fir§t) (main) floor datum.

2. Measured horizontal and vertical locations of underground-utilities and
appurtenances, referenced to permanent surface improvements:

3. Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.

4. Field changes of dimension and detail.

5. Details not on original Contract Drawings.

Upon completion of the work, create electronic versionsf the projectarecord doecuments.

Documents are to be scanned into PDF Format.

1. The scanned images are to be put oma compact disc (CD) using ISO 9660
format. Name the electronie, files with the same namesas,;the dtawing. Create a
folder on the CD for eachtradeand one for Shop Drawings.

2. Label the CD with'the ptoject number, name, andtitle as it appears on the project
manual cover. Ifthere is more than one CD in¢ludenetation to that effect on the
label; i.e., 1 of 3,2 of 3, 3 of 3. The Projeet.record,documents and CD(s) are to
be turnedsovento the DireCtor’s Represéntative.

Applications for progress/payments will not be approved'if the record documents are not
kept currents, Application for final payment will not'béapproved until the project record
documents are delivered to the Dirgétor’s Representative.

1.05 OPERATION'AND MAINTENANCE DATA

A.

Prepare 2 sets comprised/of 8-1/2 x1l inch text pages bound in capacity expansion
binders with durablegplastic covers identified with printed title “OPERATION AND
MAINTENANCEANSTRUCTIONS”, title of project, and subject matter of binder when
multiple binders‘are required. Prepare a printed Table of Contents for each volume, with
each product or systém description identified. Internally subdivide the binder contents
with perm@nent page dividers, logically organized as described below, with tab titles
clearlyfprinted under reinforced laminated plastic tabs:

Part,l: Directory, listing names, addresses, and telephone numbers of
Architeet/Engineer, Contractor, subcontractors, and major equipment suppliers.

Part 2: Operation and maintenance instructions, arranged by system and subdivided by
speeification section. For each category, identify names, addresses, and telephone
numbers of subcontractors and suppliers. Identify the following:

Significant design criteria.

List of equipment.

Parts list for each component.

Operating instructions.

Maintenance instructions for equipment and systems.

nh v o=
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C.

6. Maintenance instructions for finishes, including recommended cleaning methods
and materials and special precautions identifying detrimental agents.

Part 3: Project documents and certificates, including the following:

1. Shop drawings and product data.
2. Air and water balance reports.

3. Certificates.

4. Photocopies of warranties.

Submit one copy of completed volumes in final form 15 days priorteffinal inspection.
This copy will be returned after final inspection, with thedDirector’s comments. Revise
content of documents as required prior to final submittal.

Submit 2 volumes prior to final Application for Payment.

1.06 WARRANTIES

A.

Furnish warranty certification and copiesief warranties that extenddeyond the one year
period required by the General Conditions. Warranties submitted without watranty
certification will not be accepted.

1. Warranty Certification: Weittenieertification fromdthe warrantor that invoices for
installation, servie€, supplies, and warranty fees have been paid in full to persons
or firms due payment, and that the warranty i5in effe¢t andfion-retractable due
to any of the spegified conditions.

Prepare printed Table of €ontents and assemble,warranty certifications and warranty
copies in a binder with a durable plastic cover.

Delivef the binder to'the Director’sdRepresentative prior to final Application for Payment.

Applications for final payment will not be approved until the warranty certification and
warranty doeuments are delivered te theiDirector’s Representative.

1.07 SPARE\PARTS AND MAINTENANCE MATERIALS

A.

Label and delivér sparefparts, maintenance items, and extra materials to the Site. Place in
locations as directed:

1. Include “NOT EOR WARRANTY REPAIRS” on the labels.

2. Obtain receipt prior to final payment.

Deomot use thespare parts and maintenance materials required by the Contract
Documents to remedy defects during the one-year period described in Paragraph 9.8 of
the General Conditions except when approved otherwise by authorized Facility
Representative. In such cases, replace items used.

Furnish the names, business addresses, and telephone numbers of fully equipped
authorized service organizations to the Director’s Representative.

Applications for final payment will not be approved until these items are delivered to the
Director’s Representative.
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PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

END OF SECTION
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	01 10 01 - Summary of Work - JOC
	PART 1  GENERAL
	1.1 DESCRIPTIONS
	1. Project Information
	2. Work Covered by Contract Documents
	3. Pay Items.
	4. Related, Concurrent and Future Projects.
	5. Contractor's Use of Site and Premises.
	6. Owner Supplied Products and/or Services.
	7. Owner Occupancy.
	8. Work Completion.
	9. Novel Coronavirus.

	1.2 PROJECT INFORMATION
	1. Project / Contract Identification:
	i. PIN: EXO.21.017
	ii. Project Name: Job Order Contracting Services
	iii. CIN: EXO.21.017.102
	iv. Contract Name: Job Order Contracting Services for Heavy Civil - Warren & Essex Counties
	2. Address: ORDA Venues in Warren & Essex Counties
	3. Owner: NYS Olympic Regional Development Authority (ORDA)
	4. Design Professional: Not Applicable
	1.3 WORK COVERED BY CONTRACT DOCUMENTS

	1. The title and location of the Work is printed on the cover of this Project Manual.
	2. Type of Contract:  Indefinite Quantity Contract
	3. General Description of Contract: Refer to Part One of Document 00 80 00 JOC Supplemental Conditions
	Time is of the essence for this contract due to ORDA’s operational obligations, financial responsibilities and the concurrent and related contracts.
	1.4 PAY ITEMS :
	1. Adjustment Factor For Projects Equal to or Less than $10,000, Normal Working Hours: Monday through Friday 7:00 am to 5:00 pm except ORDA holidays.
	2. Adjustment Factor For Projects Equal to or Less than $10,000, Other Than Normal Working Hours: Monday through Friday 5:01 pm to 6:59 am and all-day Saturday, Sunday and ORDA holidays.
	3. Adjustment Factor For Projects Greater than $10,000, Normal Working Hours: Monday through Friday 7:00 am to 5:00 pm except ORDA holidays.
	4. Adjustment Factor For Projects Greater than $10,000, Other Than Normal Working Hours: Monday through Friday 5:01 pm to 6:59 am and all-day Saturday, Sunday and ORDA holidays.
	1.5 RELATED, CONCURRENT AND FUTURE PROJECTS
	1. The project has several Related Contracts which required a level of coordination typical to Multiple Prime Contracts in accordance with New York State procurement law, Wicks Law. Coordinate the work with all projects, thru the Director’s Representa...
	2. The following contracts are related contracts:

	i. N/A
	3. The following project will be taking place concurrently:
	i. N/A
	4. The following project(s) may be let in the future during the performance of the contract presented in this Contract Manual:
	i. N/A
	1.6 CONTRACTOR'S USE OF SITE AND PREMISES
	1. Limit use of the Site and premises to designated staging areas, permitted haul road and location of Product purchased.
	2. Contractor may be extended the privilege to use on-site public restroom facilities in Owner’s buildings during normal operational hours on a Job Order by Job Order basis. If the privilege is granted, it is revocable. Misuse will require the contrac...
	1.7 OWNER SUPPLIED PRODUCTS AND/OR SERVICES
	1. Electrical power at all existing buildings on a Job Order by Job Order basis.
	2. Water is available during the operational seasons at the Venues.

	1.8 OWNER OCCUPANCY
	1. Cooperate with Owner to minimize conflict, and to facilitate Owner's operations.
	2. Schedule the Work to accommodate Owner’s work.
	1.9 WORK COMPLETION
	1. Determined by Job Order.
	1.10 NOVEL CORONAVIRUS
	1. The Work must be conducted in accordance with any and all health and safety requirements relating to the COVID-19 pandemic issued by federal, state, county and local entities, including but not limited to ORDA, New York State Governor Office Execut...
	2. Inspections for compliance with these Guidelines will be conducted by ORDA’s office of Environmental, Planning and Construction, under the same framework as other safety and regulatory compliance. The failure to follow protocols may result in “Stop...


	PART 2  PRODUCTS
	2.1 Owner Supplied
	PART 3  EXECUTION

	01 11 00 - Safety
	SECTION 01 11 00
	SAFETY
	PART 1 GENERAL
	1.01 SUMMARY
	A. This section requires compliance with applicable laws, safety codes, standards and regulations, including but not limited to OSHA, Building Code of New York State, Fire Code of New York State, New York State Department of Health Regulations and Fac...
	1.02 RELATED WORK SPECIFIED ELSEWHERE
	1) The Work must be conducted in accordance with any and all health and safety requirements relating to the COVID-19 pandemic issued by federal, state, county and local entities, including but not limited to ORDA, New York State Governor Office Execu...
	2) Inspections for compliance with these Guidelines will be conducted by ORDA’s office of Environmental, Planning and Construction, under the same framework as other safety and regulatory compliance. The failure to follow protocols may result in “Stop...

	PART 2  PRODUCTS (Not Used)
	PART 3  EXECUTION (Not Used)
	END OF SECTION
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	01 41 00 - Regulatory Requirements - ORDA Revised 03.01.2022
	EXO.21.017.102 - ORDA Job Order Contracting Services for Heavy Civil - Warren and Essex Counties
	EXO.21.017.102 - ORDA Job Order Contracting Services for Heavy Civil - Warren and Essex Counties
	01 45 33 - Code Related Special Inspections
	PART 1  GENERAL
	1.1 SUMMARY
	A. This section addresses the CONTRACTOR responsibilities as it relates to Special Inspections for this Project.
	1.2 DEFINITIONS
	A. Special Inspections:  Inspections and testing of materials, installation, fabrication, erection or placement of components and connections mandated by the Code that also require special expertise to ensure compliance with the Contract Documents.  S...
	B. Code or Building Code: 2020 New York State Uniform Building Code and Fire Prevention Code and supplement and specifically, Chapter 17 – Special Inspections and Tests.
	C. Authority Having Jurisdiction: Agency empowered to enforce the building, fire and life safety code requirements of the permitting jurisdiction in which the Project is located.
	1.3 OWNERS RESPONSIBILITIES
	A. The OWNER shall employ services of a Special Inspection Agent to perform inspections and associated testing and sampling indicated on the Schedule of Special Inspection Services.
	B. The OWNER and ENGINEER will provide a copy of the Schedule of Special Inspection Services prior to work commencing, if not included herein for CONTRACTOR use.
	C. Cooperate with agency and laboratory personnel; provide access to the work, to manufacturers’ facilities, and to fabricators’ facilities as required.
	D. Provide incidental labor and facilities:
	i. Safe access to work to be tested or inspected.
	ii. Obtain and handle samples
	iii. Facilitate tests or inspections
	iv. Provide storage and curing of test samples
	v. Provide certification and all other special inspections required with submittals.
	E. Notify OWNER, or designated representative, 48 hours in advance of expected time for operations requiring testing or inspection services.


	PART 2  PRODUCTS
	PART 3   EXECUTION

	01 60 00 - Product Requirements
	PART 1    GENERAL
	1.1 SECTION INCLUDES
	A. Products.
	B. Product delivery requirements.
	C. Product storage and handling requirements.
	D. Product options.
	E. Product substitution procedures.

	1.2 PRODUCTS
	A. Definition:  Product is any material purchased, stored and/or delivered to the site to be incorporated into the Work.
	B. Provide products of qualified manufacturers suitable for intended use.  Provide products of each type by a single manufacturer unless specified otherwise.
	C. Do not use materials and equipment removed from existing premises, except as specifically permitted by the Contract Documents.
	D. Provide interchangeable components of the same manufacturer for components being replaced.

	1.3 PRODUCT DELIVERY REQUIREMENTS
	A. Transport and handle products in accordance with manufacturer's instructions.
	B. Promptly inspect shipments to ensure that products comply with requirements, quantities are correct, and products are undamaged.
	C. Provide equipment and personnel to handle products by methods to prevent soiling, disfigurement, or damage.

	1.4 PRODUCT STORAGE AND HANDLING REQUIREMENTS
	A. Store and protect products in accordance with manufacturers' instructions.
	B. Store with seals and labels intact and legible.
	C. Store sensitive products in weather tight, climate controlled, enclosures in an environment favorable to product.
	D. For exterior storage of fabricated products, place on sloped supports above ground and adequately protected from weather.
	E. CONTRACTOR shall insure all off-site stored products in a bonded off-site storage facility when site does not permit on-site storage or protection.
	F. Cover products subject to deterioration with impervious sheet covering.  Provide ventilation to prevent condensation and degradation of products.
	G. Store loose granular materials on solid flat surfaces in a well-drained area.  Prevent mixing with foreign matter.
	H. Provide equipment and personnel to store products by methods to prevent soiling, disfigurement, or damage.
	I. Arrange storage of products to permit access for OWNER inspection. Periodically inspect to verify products are undamaged and are maintained in acceptable condition.

	1.5 PRODUCT OPTIONS
	A. Products Specified by Reference Standards or by Description Only: Any product meeting those standards or description.
	B. Production Specified for One Manufacturer supported by the text “Memorandum of Standardization” are products that are approved for standardization by the Owner’s internal approval process for controlling product uniformity. No substitutions shall b...
	C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:  Submit a request for substitution for any manufacturer not named in accordance with the following article.

	1.6 PRODUCT SUBSTITUTION PROCEDURES
	A. Owner will consider requests for Substitutions only within 5 days after date of Owner-Contractor Agreement.  Requests for substitutions shall be made in a timely manner and in conjunction with the project schedule so as not to delay theproject.  Ad...
	B. Document each request with complete data substantiating compliance of proposed Substitution with Contract Documents.
	C. A request constitutes a representation that the Bidder:
	1. Has investigated proposed product and determined that it meets or exceeds the quality level of the specified product.
	2. Will provide the same warranty for the Substitution as for the specified product.
	3. Will coordinate installation and make changes to other Work which may be required for the Work to be complete with no additional cost to Owner.
	4. Waives claims for additional costs or time extension which may subsequently become apparent.
	5. Will reimburse Owner for review or redesign services associated with re-approval by authorities.

	D. Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product Data submittals, without separate written request, or when acceptance will require revision to the Contract Documents.
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	01 70 00 - Execution Requirements
	PART 1  GENERAL
	1.1 SECTION INCLUDES
	1. Closeout procedures.
	2. Final cleaning.
	3. Protecting installed construction.
	4. Project record documents.
	5. Operation and maintenance data.
	6. Manual for equipment and systems.
	7. Product warranties.

	1.2 CLOSEOUT PROCEDURES
	1. Submit written certification that Contract Documents have been reviewed, Work has been inspected, and that Work is complete in accordance with Contract Documents and ready for Owner's review.
	2. Provide submittals to Owner that are required by governing or other authorities.

	1.3 FINAL CLEANING
	1. Contractor will execute final cleaning prior to final project assessment.
	2. Interior to be broom clean.
	3. Remove waste and surplus materials, rubbish, and construction facilities from the site.

	1.4 PROTECTING INSTALLED CONSTRUCTION
	1. Protect installed Work and provide special protection where specified in individual specification sections.
	2. Provide temporary and removable protection for installed products. Control activity in immediate work area to prevent damage.

	1.5  PROJECT RECORD DOCUMENTS
	1. Maintain on site one set of the following record documents; record actual revisions to the Work:
	1. Detailed Scope of Work
	2. Drawings.
	3. Specifications.
	4. Supplemental Job Orders
	5. Reviewed Shop Drawings, Product Data, and Samples.
	6. Manufacturer's instructions for assembly, installation, and adjusting.

	2. Ensure entries are complete and accurate, enabling future reference by Owner.
	3. Store record documents separate from documents used for construction.
	4. Record information concurrent with construction progress, not less than weekly.
	5. Specifications:  Legibly mark and record at each product section a description of actual products installed, including the following:
	1. Manufacturer's name and product model and number.
	2. Product substitutions or alternates utilized.
	3. Changes made by Addenda and modifications.

	6. Record Drawings and Shop Drawings:  Legibly mark each item to record actual construction including:
	1. Measured horizontal and vertical locations of underground utilities and appurtenances, referenced to permanent surface improvements.
	2. Measured locations of internal utilities and appurtenances concealed in construction, referenced to visible and accessible features of the Work.
	3. Field changes of dimension and detail.
	4. Details not on original Contract Drawings.

	7. Submit documents to Owner with claim for Final Completion.

	1.6 OPERATION AND MAINTENANCE DATA
	1. Submit data bound in 8-1/2 x 11 inch (A4) text pages, three D side ring binders with durable plastic covers.
	2. Drawings:  Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to size of text pages.
	3. Contents:  Prepare a Table of Contents for each part, with each product or system description identified, typed on white paper, in three parts as follows:
	Part 1:  Directory, listing firm names, addresses, contact persons, and telephone numbers of Engineer, Contractor, Subcontractors, and major equipment suppliers.
	Part 2:  Operation and maintenance instructions, arranged by system and subdivided by specification section.  For each category, identify firm names, addresses, contact persons, and telephone numbers of Subcontractors and suppliers.  Identify the foll...
	1) Significant design criteria.
	2) List of equipment.
	3) Parts list for each component.
	4) Operating instructions.
	5) Maintenance instructions for equipment and systems.
	6) Maintenance instructions for special finishes, including recommended cleaning methods and materials, and special precautions identifying detrimental agents.

	Part 3:  Project documents and certificates, including the following:
	7) Shop drawings and product data.
	8) Certificates.
	9) Originals of warranties.


	4. Submit draft copy of completed volumes 15 days prior to final inspection.  This copy will be reviewed and returned after final inspection, with Owner comments.  Revise content of all document sets as required prior to final submission.
	5. Submit two sets of revised final volumes, within 10 days after draft is returned by Owner.

	1.7 MANUAL FOR EQUIPMENT AND SYSTEMS
	1. Submit two copies of preliminary draft or proposed formats and outlines of contents before start of Work.  Owner will review draft and return one copy with comments.
	2. For equipment or component parts of equipment put into service during construction and operated by Owner, submit documents within ten days after acceptance.
	3. Submit two sets of revised final volumes in final form within 10 days after draft is returned by Owner.
	4. Each Item of Equipment and Each System:  Include description of unit or system, and component parts.  Identify function, normal operating characteristics, and limiting conditions.  Include performance curves, with engineering data and tests, and co...
	5. Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams required for maintenance.
	6. Provide list of original manufacturer's spare parts, current prices, and recommended quantities to be maintained in storage.
	7. Additional Requirements:  As specified in individual product specification sections.

	1.8 PRODUCT WARRANTIES
	1. Obtain warranties executed in duplicate by responsible Subcontractors, suppliers, and manufacturers.
	2. Execute and assemble transferable warranty documents from Subcontractors, suppliers, and manufacturers.
	3. Co-execute submittals when required.
	4. Submit prior to final Application for Payment.
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